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6WDWHPHQW�RI�3ROLF\�

7KH�0XQLFLSDOLW\�RI�%UHZHU�DGPLQLVWHUV�D�SURJUDP�RI�JHQHUDO�DVVLVWDQFH��*$��DYDLODEOH�
WR�DOO�SHUVRQV�ZKR�DUH�HOLJLEOH�WR�UHFHLYH�DVVLVWDQFH�LQ�DFFRUGDQFH�ZLWK�WKH�VWDQGDUGV�RI�
HOLJLELOLW\�DV�SURYLGHG�ZLWKLQ�WKLV�RUGLQDQFH��'HSDUWPHQW�RI�+HDOWK�DQG�+XPDQ�6HUYLFHV�
�'++6��*$�SROLF\�DQG�LQ����0�5�6�$��i������HW�VHT��

(YHU\�HIIRUW�ZLOO�EH�PDGH�WR�UHFRJQL]H�WKH�GLJQLW\�RI�WKH�DSSOLFDQW�ZKLOH�HQFRXUDJLQJ�
VHOI�UHOLDQFH���7KH�SURJUDP�ZLOO�VWULYH�WR�KHOS�HOLJLEOH�SHUVRQV�DFKLHYH�VHOI�PDLQWHQDQFH�
E\�SURPRWLQJ�WKH�ZRUN�LQFHQWLYH���:KHQ�SRVVLEOH��LW�ZLOO�VHHN�WR�DOOHYLDWH�QHHGV�RWKHU�
WKDQ�ILQDQFLDO�WKURXJK�UHKDELOLWDWLYH��SUHYHQWLYH�DQG�SURWHFWLYH�VHUYLFHV���7KH�JHQHUDO�
DVVLVWDQFH�SURJUDP�ZLOO�SODFH�QR�XQUHDVRQDEOH�UHVWULFWLRQV�RQ�WKH�SHUVRQDO�ULJKWV�RI�WKH�
DSSOLFDQW�RU�UHFLSLHQW��QRU�ZLOO�WKHUH�EH�DQ\�XQODZIXO�GLVFULPLQDWLRQ�EDVHG�RQ�VH[��DJH��
UDFH��QDWLRQDOLW\��UHOLJLRQ��VH[XDO�RULHQWDWLRQ�RU�GLVDELOLW\����7KH�PXQLFLSDOLW\�LV�FRPPLWWHG�
WR�LQFOXGLQJ�TXDOLILHG�LQGLYLGXDOV�ZLWK�GLVDELOLWLHV��LQ�PXQLFLSDO�VHUYLFHV��SURJUDPV��DQG�
DFWLYLWLHV���$V�D�UHVXOW��WKH�PXQLFLSDOLW\�ZLOO�SURPRWH�D�*$�SURJUDP�WKDW�ZKHQ�YLHZHG�LQ�
LWV�HQWLUHW\��LV�UHDGLO\�DFFHVVLEOH�WR�DQG�XVDEOH�E\�LQGLYLGXDOV�ZLWK�GLVDELOLWLHV���*$�
DSSOLFDQWV�ZLWK�SK\VLFDO�RU�PHQWDO�GLVDELOLWLHV�WKDW�UHTXLUH�D�UHDVRQDEOH�DFFRPPRGDWLRQ�
LQ�RUGHU�WR�DFFHVV�DQG�RU�XWLOL]H�WKH�PXQLFLSDO�*$�SURJUDP�DUH�HQFRXUDJHG�WR�SURYLGH�
WKH�PXQLFLSDOLW\�ZLWK�DGYDQFH�QRWLFH�UHJDUGLQJ�WKH�DFFRPPRGDWLRQ�UHTXHVW����
�
7KH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�ZLOO�DFW�SURPSWO\�RQ�DOO�DSSOLFDWLRQV�IRU�DVVLVWDQFH�
DQG�UHTXHVWV�IRU�IDLU�KHDULQJV���*$�DSSOLFDQWV�ZLOO�EH�SURYLGHG�LQIRUPDWLRQ�UHJDUGLQJ�
WKHLU�ULJKWV�DQG�UHVSRQVLELOLWLHV�XQGHU�WKH�*$�SURJUDP���:LWKLQ����KRXUV�RI�UHFHLYLQJ�DQ�
DSSOLFDWLRQ��WKH�DGPLQLVWUDWRU�ZLOO�SURYLGH�WKH�DSSOLFDQW�D�ZULWWHQ�GHFLVLRQ��ZKHWKHU�RU�QRW�
DVVLVWDQFH�LV�JUDQWHG��WKDW�ZLOO�VWDWH�WKH�VSHFLILF�UHDVRQV�IRU�WKH�GHFLVLRQ���7KH�
DGPLQLVWUDWRU�ZLOO�DOVR�SURYLGH�WKH�DSSOLFDQW�ZULWWHQ�QRWLFH�WKDW�WKH�DSSOLFDQW�PD\�DSSHDO�
WR�WKH�PXQLFLSDO�IDLU�KHDULQJ�DXWKRULW\�LI�GLVVDWLVILHG�ZLWK�WKH�GHFLVLRQ���:KHQ�DQ�
DSSOLFDQW�LV�GHWHUPLQHG�WR�EH�HOLJLEOH��DVVLVWDQFH�DSSURSULDWH�WR�WKH�QHHG�ZLOO�EH�



 

 

IXUQLVKHG�ZLWKLQ����KRXUV�DIWHU�WKH�FRPSOHWHG�DSSOLFDWLRQ�LV�VXEPLWWHG�H[FHSW�ZKHQ�WKH�
DGPLQLVWUDWRU�LVVXHV�QRQ�HPHUJHQF\�DVVLVWDQFH�FRQGLWLRQDOO\�RQ�WKH�VXFFHVVIXO�
FRPSOHWLRQ�RI�D�ZRUNIDUH�DVVLJQPHQW��VHH�VHFWLRQ�����RI�WKLV�RUGLQDQFH���

7KH�DGPLQLVWUDWRU�ZLOO�PDLQWDLQ�FRPSOHWH�DQG�DFFXUDWH�UHFRUGV�SHUWDLQLQJ�WR�HDFK�
DSSOLFDQW�DQG�UHFLSLHQW���7KHVH�UHFRUGV�DUH�FRQILGHQWLDO�DV�D�PDWWHU�RI�ODZ��VHH����
056$�i�������

7KH�DGPLQLVWUDWRU�ZLOO�SRVW�QRWLFH�VWDWLQJ�WKH�GD\�V��DQG�KRXUV�WKH�DGPLQLVWUDWRU�ZLOO�EH�
DYDLODEOH���7KH�DGPLQLVWUDWRU��RU�RWKHU�GHVLJQDWHG�SHUVRQ�HQWLW\��ZLOO�EH�DYDLODEOH�WR�WDNH�
DSSOLFDWLRQV�LQ�WKH�HYHQW�RI�DQ�HPHUJHQF\�DW�DOO�RWKHU�WLPHV���$�FRS\�RI�WKLV�RUGLQDQFH�
DQG�0DLQH�*HQHUDO�$VVLVWDQFH�ODZ�ZLOO�EH�UHDGLO\�DYDLODEOH�WR�DQ\�PHPEHU�RI�WKH�SXEOLF�
XSRQ�UHTXHVW���1RWLFH�WR�WKLV�HIIHFW�ZLOO�EH�SRVWHG��



 

 

$57,&/(�,,��

'HILQLWLRQV�

6HFWLRQ����ಧ&RPPRQ�0HDQLQJ�RI�:RUGV�

8QOHVV�RWKHUZLVH�DSSDUHQW�RU�GHILQHG��DOO�ZRUGV�LQ�WKLV�RUGLQDQFH�ZLOO�KDYH�WKHLU�
FRPPRQ�PHDQLQJ��

6HFWLRQ����ಧ6SHFLDO�'HILQLWLRQV�

$SSOLFDQW���$�SHUVRQ�ZKR�KDV�VXEPLWWHG��HLWKHU�GLUHFWO\�RU�WKURXJK�DQ�DXWKRUL]HG�
UHSUHVHQWDWLYH��DQ�DSSOLFDWLRQ�IRU�JHQHUDO�DVVLVWDQFH�RU�ZKR�KDV��LQ�DQ�HPHUJHQF\��
UHTXHVWHG�DVVLVWDQFH�ZLWKRXW�ILUVW�FRPSOHWLQJ�DQ�DSSOLFDWLRQ���,Q�DGGLWLRQ��DOO�SHUVRQV�RQ�
ZKRVH�EHKDOI�DQ�DXWKRUL]HG�DSSOLFDWLRQ�KDV�EHHQ�VXEPLWWHG�RU�RQ�ZKRVH�EHKDOI�EHQHILWV�
KDYH�EHHQ�JUDQWHG�VKDOO�EH�FRQVLGHUHG�DSSOLFDQWV��

$SSOLFDWLRQ�)RUP���$�VWDQGDUGL]HG�IRUP�XVHG�E\�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�IRU�
WKH�SXUSRVH�RI�DOORZLQJ�D�SHUVRQ�WR�DSSO\�IRU�JHQHUDO�DVVLVWDQFH�DQG�FRQILUPLQJ�WKH�IDFW�
WKDW�D�SHUVRQ�KDV�PDGH�DSSOLFDWLRQ���7KH�DSSOLFDWLRQ�IRUP�PXVW�EH�VLJQHG�E\�WKH�
DSSOLFDQW�WR�EH�FRQVLGHUHG�FRPSOHWH��

%DVLF�1HFHVVLWLHV���)RRG��FORWKLQJ��VKHOWHU��IXHO��HOHFWULFLW\��QRQ�HOHFWLYH�HVVHQWLDO�
PHGLFDO�VHUYLFHV�DV�SUHVFULEHG�E\�D�SK\VLFLDQ��QRQSUHVFULSWLRQ�GUXJV��EDVLF�WHOHSKRQH�
VHUYLFH�ZKHUH�LW�LV�QHFHVVDU\�IRU�PHGLFDO�UHDVRQV��SURSHUW\�WD[HV�ZKHQ�D�WD[�OLHQ�SODFHG�
RQ�WKH�SURSHUW\�WKUHDWHQV�WKH�ORVV�RI�WKH�DSSOLFDQWಬV�SODFH�RI�UHVLGHQFH��DQG�DQ\�RWKHU�
FRPPRGLW\�RU�VHUYLFH�GHWHUPLQHG�HVVHQWLDO�E\�WKH�PXQLFLSDOLW\��

ಯ%DVLF�QHFHVVLWLHVರ�GR�QRW�LQFOXGH��

x 3KRQH�ELOOV�
x &DEOH�RU�VDWHOOLWH�GLVK�

WHOHYLVLRQ�
x 0DLO�RUGHUV�

x 9HKLFOH�SD\PHQWV�
x &UHGLW�FDUG�GHEW�
x )XUQLWXUH�
x /RDQ�UH�SD\PHQWV�



 

 

x &LJDUHWWHV�
x $OFRKRO�
x 3HW�FDUH�FRVWV�
x 9DFDWLRQ�FRVWV�
x /HJDO�IHHV�
x /DWH�IHHV�
x .H\�GHSRVLWV�
x 6HFXULW\�GHSRVLWV�IRU�UHQWDO�

SURSHUW\�H[FHSW�IRU�WKRVH�
VLWXDWLRQV�ZKHUH�QR�RWKHU�

SHUPDQHQW�ORGJLQJ�LV�
DYDLODEOH�XQOHVV�D�VHFXULW\�
GHSRVLW�LV�SDLG��DQG�D�ZDLYHU��
GHIHUUDO�RU�LQVWDOOPHQW�
DUUDQJHPHQW�FDQQRW�EH�PDGH�
EHWZHHQ�WKH�ODQGORUG�DQG�
WHQDQW�WR�VDWLVI\�WKH�QHHG�IRU�
WKH�LPPHGLDWH�SD\PHQW�RI�WKH�
VHFXULW\�GHSRVLW�RU�SD\PHQW�LQ�
IXOO������0�5�6�$��i�����������

&DVH�5HFRUG���$Q�RIILFLDO�ILOH�FRQWDLQLQJ�DSSOLFDWLRQ�IRUPV��FRUUHVSRQGHQFH��QDUUDWLYH�
UHFRUGV�DQG�DOO�RWKHU�FRPPXQLFDWLRQV�SHUWDLQLQJ�WR�DQ�DSSOLFDQW�RU�UHFLSLHQW��ZULWWHQ�
GHFLVLRQV�UHJDUGLQJ�HOLJLELOLW\�LQFOXGLQJ�UHDVRQV�IRU�WKRVH�GHFLVLRQV�DV�ZHOO�DV�WKH�W\SHV�
DQG�DPRXQWV�RI�DVVLVWDQFH�SURYLGHG��DQG�DOO�UHFRUGV�FRQFHUQLQJ�DQ�DSSOLFDQWಬV�UHTXHVW�
IRU�IDLU�KHDULQJ�DQG�WKRVH�IDLU�KHDULQJ�GHFLVLRQV��

&DWHJRULFDO�$VVLVWDQFH���$OO�VWDWH�DQG�IHGHUDO�LQFRPH�PDLQWHQDQFH�SURJUDPV��

&ODLPDQW���$�SHUVRQ�ZKR�KDV�UHTXHVWHG�D�IDLU�KHDULQJ��

'HILFLW���$Q�DSSOLFDQWಬV�GHILFLW�LV�WKH�DSSURSULDWH�RYHUDOO�PD[LPXP�OHYHO�RI�DVVLVWDQFH�IRU�
WKH�KRXVHKROG�DV�SURYLGHG�LQ�VHFWLRQ�����RI�WKLV�RUGLQDQFH�OHVV�WKH�KRXVHKROG�LQFRPH�DV�
FDOFXODWHG�SXUVXDQW�WR�VHFWLRQ�����RI�WKLV�RUGLQDQFH��SURYLGHG�VXFK�D�FDOFXODWLRQ�\LHOGV�D�
SRVLWLYH�QXPEHU��,I�WKH�KRXVHKROG�LQFRPH�LV�JUHDWHU�WKDQ�WKH�DSSURSULDWH�RYHUDOO�
PD[LPXP�OHYHO�RI�DVVLVWDQFH��WKH�KRXVHKROG�KDV�QR�GHILFLW��

'LVDEOHG�3HUVRQ���$�SHUVRQ�ZKR�LV�SUHVHQWO\�XQDEOH�WR�ZRUN�RU�PDLQWDLQ�D�KRPH�GXH�WR�
D�SK\VLFDO�RU�PHQWDO�GLVDELOLW\�WKDW�LV�YHULILHG�E\�D�SK\VLFLDQ�RU�TXDOLILHG�PHQWDO�KHDOWK�
SURYLGHU��

'ZHOOLQJ�8QLW���$�EXLOGLQJ�RU�SDUW�WKHUHRI�XVHG�IRU�VHSDUDWH�OLYLQJ�TXDUWHUV�IRU�RQH�RU�
PRUH�SHUVRQV�OLYLQJ�DV�D�VLQJOH�KRXVHNHHSLQJ�XQLW�����0�5�6�$��i�����������



 

 

(OLJLEOH�3HUVRQ���$�SHUVRQ�ZKR�LV�TXDOLILHG�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�IURP�WKH�
PXQLFLSDOLW\�DFFRUGLQJ�WR�WKH�VWDQGDUGV�RI�HOLJLELOLW\�VHW�IRUWK�LQ�WKLV�RUGLQDQFH�����
0�5�6�$��i�����������

(PHUJHQF\���$Q\�OLIH�WKUHDWHQLQJ�VLWXDWLRQ�RU�D�VLWXDWLRQ�EH\RQG�WKH�FRQWURO�RI�WKH�
LQGLYLGXDO�ZKLFK��LI�QRW�DOOHYLDWHG�LPPHGLDWHO\��FRXOG�UHDVRQDEO\�EH�H[SHFWHG�WR�SRVH�D�
WKUHDW�WR�WKH�KHDOWK�RU�VDIHW\�RI�D�SHUVRQ�$W�WKH�PXQLFLSDOLW\ಬV�RSWLRQ��D�VLWXDWLRQ�ZKLFK�LV�
LPPLQHQW�DQG�ZKLFK�PD\�UHVXOW�LQ�XQGXH�KDUGVKLS�RU�XQQHFHVVDU\�FRVW�WR�WKH�LQGLYLGXDO�
RU�PXQLFLSDOLW\�LI�QRW�UHVROYHG�LPPHGLDWHO\������0�5�6�$��i�i����������������������������

*HQHUDO�$VVLVWDQFH�3URJUDP���$�VHUYLFH�DGPLQLVWHUHG�E\�D�PXQLFLSDOLW\�IRU�WKH�
LPPHGLDWH�DLG�RI�SHUVRQV�ZKR�DUH�XQDEOH�WR�SURYLGH�WKH�EDVLF�QHFHVVLWLHV�HVVHQWLDO�WR�
PDLQWDLQ�WKHPVHOYHV�RU�WKHLU�IDPLOLHV���$�JHQHUDO�DVVLVWDQFH�SURJUDP�SURYLGHV�D�VSHFLILF�
DPRXQW�DQG�W\SH�RI�DLG�IRU�GHILQHG�QHHGV�GXULQJ�D�OLPLWHG�SHULRG�RI�WLPH�DQG�LV�QRW�
LQWHQGHG�WR�EH�D�FRQWLQXLQJ�ಯJUDQW�LQ�DLGರ�RU�ಯFDWHJRULFDOರ�ZHOIDUH�SURJUDP���7KLV�
GHILQLWLRQ�VKDOO�QRW�LQ�DQ\�ZD\�OHVVHQ�WKH�UHVSRQVLELOLW\�RI�HDFK�PXQLFLSDOLW\�WR�SURYLGH�
JHQHUDO�DVVLVWDQFH�WR�D�SHUVRQ�HDFK�WLPH�WKDW�WKH�SHUVRQ�LV�LQ�QHHG�DQG�LV�IRXQG�WR�EH�
RWKHUZLVH�HOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�����0�5�6�$��i�����������

*HQHUDO�$VVLVWDQFH�$GPLQLVWUDWRU���$�PXQLFLSDO�RIILFLDO�GHVLJQDWHG�WR�UHFHLYH�
DSSOLFDWLRQV��PDNH�GHFLVLRQV�FRQFHUQLQJ�DQ�DSSOLFDQWಬV�ULJKW�WR�UHFHLYH�DVVLVWDQFH��DQG�
SUHSDUH�UHFRUGV�DQG�FRPPXQLFDWLRQV�FRQFHUQLQJ�DVVLVWDQFH���+H�RU�VKH�PD\�EH�DQ�
HOHFWHG�RYHUVHHU�RU�DQ�DXWKRUL]HG�DJHQW�VXFK�DV�D�WRZQ�PDQDJHU��ZHOIDUH�GLUHFWRU��RU�
FDVHZRUNHU�����0�5�6�$��i������������

+RXVHKROG���ಯ+RXVHKROGರ�PHDQV�DQ�LQGLYLGXDO�RU�D�JURXS�RI�LQGLYLGXDOV�ZKR�VKDUH�D�
GZHOOLQJ�XQLW���:KHQ�DQ�DSSOLFDQW�VKDUHV�D�GZHOOLQJ�XQLW�ZLWK�RQH�RU�PRUH�LQGLYLGXDOV��
HYHQ�ZKHQ�D�ODQGORUG�WHQDQW�UHODWLRQVKLS�PD\�H[LVW�EHWZHHQ�LQGLYLGXDOV�UHVLGLQJ�LQ�WKH�
GZHOOLQJ�XQLW��HOLJLEOH�DSSOLFDQWV�PD\�UHFHLYH�DVVLVWDQFH�IRU�QR�PRUH�WKDQ�WKHLU�SUR�UDWD�
VKDUH�RI�WKH�DFWXDO�FRVWV�RI�WKH�VKDUHG�EDVLF�QHHGV�RI�WKDW�KRXVHKROG�DFFRUGLQJ�WR�WKH�
PD[LPXP�OHYHOV�RI�DVVLVWDQFH�HVWDEOLVKHG�LQ�WKH�PXQLFLSDO�RUGLQDQFH���7KH�LQFRPH�RI�



 

 

KRXVHKROG�PHPEHUV�QRW�OHJDOO\�OLDEOH�VKDOO�EH�FRQVLGHUHG�DV�DYDLODEOH�WR�WKH�DSSOLFDQW�
RQO\�ZKHQ�WKHUH�LV�D�SRROLQJ�RI�LQFRPH�����0�5�6�$��i�����������

,QFRPH��ಯ,QFRPHರ�PHDQV�DQ\�IRUP�RI�LQFRPH�LQ�FDVK�RU�LQ�NLQG�UHFHLYHG�E\�WKH�
KRXVHKROG�LQFOXGLQJ��

x 1HW�UHPXQHUDWLRQ�IRU�VHUYLFHV�
SHUIRUPHG�

x &DVK�UHFHLYHG�RQ�HLWKHU�
VHFXUHG�RU�XQVHFXUHG�FUHGLW�

x 3D\PHQWV�UHFHLYHG�DV�DQ�
DQQXLW\��UHWLUHPHQW�RU�
GLVDELOLW\�EHQHILWV�

x 9HWHUDQVಬ�SHQVLRQV�DQG�RU�
EHQHILWV�

x 5HWLUHPHQW�DFFRXQWV�RU�
EHQHILWV�

x :RUNHUVಬ�FRPSHQVDWLRQ�
x 8QHPSOR\PHQW�EHQHILWV�
x )HGHUDO�DQG�RU�VWDWH�WD[�

UHWXUQV�
x %HQHILWV�XQGHU�DQ\�VWDWH�RU�

IHGHUDO�FDWHJRULFDO�DVVLVWDQFH�

SURJUDP�VXFK�DV��7$1)��
6XSSOHPHQWDO�6HFXULW\�
,QFRPH��6RFLDO�6HFXULW\�DQG�
DQ\�RWKHU�SD\PHQWV�IURP�
JRYHUQPHQWDO�VRXUFHV��XQOHVV�
VSHFLILFDOO\�SURKLELWHG�E\�DQ\�
ODZ�RU�UHJXODWLRQ��

x &RXUW�RUGHUHG�VXSSRUW�
SD\PHQWV��H�J���FKLOG�VXSSRUW�

x ,QFRPH�IURP�SHQVLRQ�RU�WUXVW�
IXQGV�

x +RXVHKROG�LQFRPH�IURP�DQ\�
RWKHU�VRXUFH��LQFOXGLQJ�
UHODWLYHV�RU�XQUHODWHG�
KRXVHKROG�PHPEHUV�

x 6WXGHQW�ORDQV�
x 5HQWDO�LQFRPH

7KH�IROORZLQJ�LWHPV�VKDOO�QRW�EH�FRQVLGHUHG�DV�LQFRPH�RU�DVVHWV�WKDW�PXVW�EH�OLTXLGDWHG�
IRU�WKH�SXUSRVHV�RI�GHULYLQJ�LQFRPH��

������ 5HDO�RU�SHUVRQDO�LQFRPH�SURGXFLQJ�SURSHUW\��WRROV�RI�WUDGH��JRYHUQPHQWDO�
HQWLWOHPHQW�VSHFLILFDOO\�WUHDWHG�DV�H[HPSW�DVVHWV�E\�VWDWH�RU�IHGHUDO�ODZ��

������ $FWXDO�ZRUN�UHODWHG�H[SHQVHV��ZKHWKHU�LWHPL]HG�RU�E\�VWDQGDUG�GHGXFWLRQ��VXFK�
DV�WD[HV��UHWLUHPHQW�IXQG�FRQWULEXWLRQV��XQLRQ�GXHV��WUDQVSRUWDWLRQ�FRVWV�WR�DQG�
IURP�ZRUN��VSHFLDO�HTXLSPHQW�FRVWV�DQG�FKLOG�FDUH�H[SHQVHV��RU��



 

 

������ (DUQHG�LQFRPH�RI�FKLOGUHQ�EHORZ�WKH�DJH�RI����\HDUV�ZKR�DUH�IXOO�WLPH�VWXGHQWV�
DQG�ZKR�DUH�QRW�ZRUNLQJ�IXOO�WLPH���

� ,Q�GHWHUPLQLQJ�QHHG��WKH�SHULRG�RI�WLPH�XVHG�DV�D�EDVLV�IRU�WKH�FDOFXODWLRQ�VKDOO�
EH�D����GD\�SHULRG�FRPPHQFLQJ�RQ�WKH�GDWH�RI�WKH�DSSOLFDWLRQ���7KLV�SURVSHFWLYH�
FDOFXODWLRQ�VKDOO�QRW�GLVTXDOLI\�DQ�DSSOLFDQW�ZKR�KDV�H[KDXVWHG�LQFRPH�WR�
SXUFKDVH�EDVLF�QHFHVVLWLHV��SURYLGHG�WKDW�WKH�LQFRPH�GRHV�QRW�H[FHHG�WKH�
LQFRPH�VWDQGDUGV�HVWDEOLVKHG�E\�WKH�PXQLFLSDOLW\�����0�5�6�$��i�����������

������ &HUWDLQ�SXEOLF�EHQHILW�SURJUDPV�DUH�VSHFLILFDOO\�H[HPSW�IURP�EHLQJ�FRXQWHG�DV�
LQFRPH�IRU�SXUSRVHV�RI�*$���7KHVH�SURJUDPV�LQFOXGH���

x )RRG�6WDPSV����86&6�i������E���
x /L�+HDS�����86&6�i�������
x )DPLO\�'HYHORSPHQW�$FFRXQWV�����0�5�6��i�������
x $PHULFRUS�9,67$�SURJUDP�EHQHILWV�����86&6�i�������I���
x 3URSHUW\�WD[�UHEDWHV�LVVXHG�XQGHU�WKH�0DLQH�5HVLGHQWV�3URSHUW\�7D[�

3URJUDP��$.$�ಯ&LUFXLWEUHDNHUರ�3URJUDP������0�5�6�$��i�������
x $VSLUH�6XSSRUW�6HUYLFH�3D\PHQWV���������&05�&KDSWHU����� 

�

,QLWLDO�$SSOLFDQWV���$�SHUVRQ�ZKR�KDV�QRW�DSSOLHG�IRU�DVVLVWDQFH�LQ�WKLV�RU�DQ\�RWKHU�
PXQLFLSDOLW\�DUH�FRQVLGHUHG�LQLWLDO�DSSOLFDQWV����

-XVW�&DXVH���$�YDOLG��YHULILDEOH�UHDVRQ�WKDW�KLQGHUV�DQ�LQGLYLGXDO�IURP�FRPSO\LQJ�ZLWK�
RQH�RU�PRUH�FRQGLWLRQV�RI�HOLJLELOLW\�RU�IURP�DWWHQGLQJ�D�VFKHGXOHG�IDLU�KHDULQJ�����
0�5�6�$��i�i���������������$������

/XPS�6XP�3D\PHQW��$�RQH�WLPH�RU�W\SLFDOO\�QRQUHFXUULQJ�VXP�RI�PRQH\�LVVXHG�WR�DQ�
DSSOLFDQW�RU�UHFLSLHQW��/XPS�VXP�SD\PHQW�LQFOXGHV��EXW�LV�QRW�OLPLWHG�WR��UHWURDFWLYH�RU�
VHWWOHPHQW�SRUWLRQV�RI�VRFLDO�VHFXULW\�EHQHILWV��ZRUNHUV
�FRPSHQVDWLRQ�SD\PHQWV��
XQHPSOR\PHQW�EHQHILWV��GLVDELOLW\�LQFRPH��YHWHUDQV
�EHQHILWV��VHYHUDQFH�SD\�EHQHILWV��RU�
PRQH\�UHFHLYHG�IURP�LQKHULWDQFHV��ORWWHU\�ZLQQLQJV��SHUVRQDO�LQMXU\�DZDUGV��SURSHUW\�



 

 

GDPDJH�FODLPV�RU�GLYRUFH�VHWWOHPHQWV��$�OXPS�VXP�SD\PHQW�LQFOXGHV�RQO\�WKH�DPRXQW�
RI�PRQH\�DYDLODEOH�WR�WKH�DSSOLFDQW�DIWHU�SD\PHQW�RI�UHTXLUHG�GHGXFWLRQV�KDV�EHHQ�
PDGH�IURP�WKH�JURVV�OXPS�VXP�SD\PHQW��$�OXPS�VXP�SD\PHQW�GRHV�QRW�LQFOXGH�
FRQYHUVLRQ�RI�D�QRQOLTXLG�UHVRXUFH�WR�D�OLTXLG�UHVRXUFH�LI�WKH�OLTXLG�UHVRXUFH�KDV�EHHQ�
XVHG�RU�LV�LQWHQGHG�WR�EH�XVHG�WR�UHSODFH�WKH�FRQYHUWHG�UHVRXUFH�RU�IRU�RWKHU�QHFHVVDU\�
H[SHQVHV������056$�i���������$����

0DWHULDO�)DFW���$�PDWHULDO�IDFW�LV�D�IDFW�WKDW�QHFHVVDULO\�KDV�VRPH�EHDULQJ�RQ�WKH�
GHWHUPLQDWLRQ�RI�DQ�DSSOLFDQWಬV�JHQHUDO�DVVLVWDQFH�HOLJLELOLW\��DQG�ZKLFK�ZRXOG��LI�
GLVFORVHG�WR�WKH�DGPLQLVWUDWRU��KDYH�VRPH�GHWHUPLQDEOH�HIIHFW�RQ�WKH�FDOFXODWLRQ�RI�
HOLJLELOLW\�RU�WKH�LVVXDQFH�RI�D�JUDQW�RI�DVVLVWDQFH��

0D[LPXP�/HYHOV�RI�$VVLVWDQFH���7KH�DPRXQW�RI�ILQDQFLDO�DVVLVWDQFH�IRU�D�FRPPRGLW\�RU�
VHUYLFH�DV�HVWDEOLVKHG�LQ�VHFWLRQ�����RI�WKLV�RUGLQDQFH�RU�WKH�DFWXDO�FRVW�RI�DQ\�VXFK�
EDVLF�QHFHVVLW\��ZKLFKHYHU�LV�OHVV��

0LVFRQGXFW��)RU�SXUSRVHV�RI�WKH�*$�ZRUN�UHTXLUHPHQW��VHH����056$�i�����$��
PLVFRQGXFW�VKDOO�KDYH�WKH�VDPH�PHDQLQJ�DV�PLVFRQGXFW�GHILQHG�LQ����056$�§�����
��������6HH�$SSHQGL[�,�RI�WKLV�RUGLQDQFH�IRU�WKH�RIILFLDO�GHILQLWLRQ�RI�PLVFRQGXFW����
*HQHUDOO\��HPSOR\HHV�DUH�JXLOW\�RI�PLVFRQGXFW�ZKHQ�WKH�HPSOR\HH�YLRODWHV�KLV�RU�KHU�
GXWLHV�RU�REOLJDWLRQV�WR�WKH�HPSOR\HU���(PSOR\HHV�ZKR�HQJDJH�LQ�D�SDWWHUQ�RI�
LUUHVSRQVLEOH�EHKDYLRU�WR�WKH�GHWULPHQW�RI�WKH�HPSOR\HUಬV�LQWHUHVW�PD\�DOVR�EH�IRXQG�
JXLOW\�RI�PLVFRQGXFW����

0XQLFLSDOLW\���$Q\�FLW\��WRZQ�RU�SODQWDWLRQ�DGPLQLVWHULQJ�D�JHQHUDO�DVVLVWDQFH�SURJUDP��

0XQLFLSDOLW\�RI�5HVSRQVLELOLW\���7KH�PXQLFLSDOLW\�ZKLFK�LV�ILQDQFLDOO\�OLDEOH�IRU�WKH�VXSSRUW�
RI�DQ�HOLJLEOH�SHUVRQ�DW�WKH�WLPH�RI�DSSOLFDWLRQ�����0�5�6�$��i�i�����������������

1HHG���7KH�FRQGLWLRQ�ZKHUHE\�D�SHUVRQಬV�LQFRPH��PRQH\��SURSHUW\��FUHGLW��DVVHWV�RU�
RWKHU�UHVRXUFHV�DYDLODEOH�WR�SURYLGH�EDVLF�QHFHVVLWLHV�IRU�WKH�LQGLYLGXDO�DQG�WKH�



 

 

LQGLYLGXDOಬV�IDPLO\�DUH�OHVV�WKDQ�WKH�PD[LPXP�OHYHOV�RI�DVVLVWDQFH�����0�5�6�$��i�i�
�����������������

1HW�*HQHUDO�$VVLVWDQFH�&RVWV���7KRVH�GLUHFW�FRVWV�LQFXUUHG�E\�D�PXQLFLSDOLW\�LQ�
SURYLGLQJ�DVVLVWDQFH�WR�HOLJLEOH�SHUVRQV�DFFRUGLQJ�WR�VWDQGDUGV�HVWDEOLVKHG�E\�WKH�
PXQLFLSDO�RIILFHUV���7KHVH�GR�QRW�LQFOXGH�WKH�DGPLQLVWUDWLYH�H[SHQVHV�RI�WKH�JHQHUDO�
DVVLVWDQFH�SURJUDP�����0�5�6�$�ii������������������

3HULRG�RI�(OLJLELOLW\���7KH�WLPH�IRU�ZKLFK�D�SHUVRQ�KDV�EHHQ�JUDQWHG�DVVLVWDQFH���7KH�
SHULRG�RI�HOLJLELOLW\�PD\�YDU\�GHSHQGLQJ�RQ�WKH�W\SH�RI�DVVLVWDQFH�SURYLGHG��KRZHYHU��LQ�
QR�HYHQW�VKDOO�WKLV�SHULRG�H[WHQG�EH\RQG�RQH�PRQWK�����0�5�6�$��i�����������

3RROLQJ�RI�,QFRPH���ಯ3RROLQJ�RI�LQFRPHರ�PHDQV�WKH�ILQDQFLDO�UHODWLRQVKLS�DPRQJ�
KRXVHKROG�PHPEHUV�ZKR�DUH�QRW�OHJDOO\�OLDEOH�IRU�PXWXDO�VXSSRUW�LQ�ZKLFK�WKHUH�RFFXUV�
DQ\�FRPPLQJOLQJ�RI�IXQGV�RU�VKDULQJ�RI�LQFRPH�RU�H[SHQVHV���0XQLFLSDOLWLHV�PD\�E\�
RUGLQDQFH�HVWDEOLVK�DV�D�UHEXWWDEOH�SUHVXPSWLRQ�WKDW�SHUVRQV�VKDULQJ�WKH�VDPH�GZHOOLQJ�
XQLW�DUH�SRROLQJ�WKHLU�LQFRPH���$SSOLFDQWV�ZKR�DUH�UHTXHVWLQJ�WKDW�WKH�GHWHUPLQDWLRQ�RI�
HOLJLELOLW\�EH�FDOFXODWHG�DV�WKRXJK�RQH�RU�PRUH�KRXVHKROG�PHPEHUV�DUH�QRW�SRROLQJ�WKHLU�
LQFRPH�KDYH�WKH�EXUGHQ�RI�UHEXWWLQJ�WKH�SUHVXPHG�SRROLQJ�RI�LQFRPH��

5HDO�(VWDWH���$Q\�ODQG��EXLOGLQJV��KRPHV��PRELOH�KRPHV�DQG�DQ\�RWKHU�WKLQJV�DIIL[HG�WR�
WKH�ODQG�����0�5�6�$��i������������

5HFLSLHQW���$�SHUVRQ�ZKR�KDV�DSSOLHG�IRU�DQG�LV�FXUUHQWO\�UHFHLYLQJ�JHQHUDO�DVVLVWDQFH��

5HSHDW�$SSOLFDQWV���$OO�DSSOLFDQWV�IRU�JHQHUDO�DVVLVWDQFH�WKDW�DUH�QRW�LQLWLDO�DSSOLFDQWV�
DUH�UHSHDW�DSSOLFDQWV���)RU�SXUSRVHV�RI�WKLV�RUGLQDQFH�UHSHDW�DQG�VXEVHTXHQW�VKDOO�KDYH�
WKH�VDPH�PHDQLQJ���

5HVLGHQW���$�SHUVRQ�ZKR�LV�SK\VLFDOO\�SUHVHQW�LQ�D�PXQLFLSDOLW\�ZLWK�WKH�LQWHQWLRQ�RI�
UHPDLQLQJ�LQ�WKDW�PXQLFLSDOLW\�LQ�RUGHU�WR�PDLQWDLQ�RU�HVWDEOLVK�D�KRPH�DQG�ZKR�KDV�QR�
RWKHU�UHVLGHQFH���$�SHUVRQ�ZKR�DSSOLHV�IRU�DVVLVWDQFH�LQ�D�PXQLFLSDOLW\�ZKR�LV�QRW�D�
UHVLGHQW�RI�WKDW�PXQLFLSDOLW\�RU�DQ\�RWKHU�PXQLFLSDOLW\�LV�WKH�UHVSRQVLELOLW\�RI�WKH�



 

 

PXQLFLSDOLW\�ZKHUH�WKH�SHUVRQ�ILUVW�DSSOLHV��7KDW�PXQLFLSDOLW\�PXVW�WDNH�DQ�DSSOLFDWLRQ�
DQG�JUDQW�DVVLVWDQFH�WR�WKH�DSSOLFDQW�LI�KH�VKH�LV�HOLJLEOH��XQWLO�KH�VKH�HVWDEOLVKHV�D�QHZ�
UHVLGHQFH�LQ�DQRWKHU�PXQLFLSDOLW\�����0�5�6�$��i��������

5HVRXUFHV���5HVRXUFHV�LQFOXGH�DQ\�SURJUDP��VHUYLFH��RU�RWKHU�VRXUFHV�RI�VXSSRUW�ZKLFK�
DUH�DQ�DOWHUQDWLYH�WR�RU�VXSSOHPHQW�IRU�JHQHUDO�DVVLVWDQFH���7KHUH�DUH�WZR�NLQGV�RI�
UHVRXUFHV��ಯDYDLODEOHರ�DQG�ಯSRWHQWLDOರ����3RWHQWLDO�UHVRXUFHV�DUH�SURJUDPV��VHUYLFHV��
QRQ�OLTXLG�DVVHWV��RU�WUXVWV�WKDW�W\SLFDOO\�UHTXLUH�SHRSOH�WR�DSSO\�LQ�ZULWLQJ�DQG�RU�ZDLW�D�
SHULRG�RI�WLPH�EHIRUH�HOLJLELOLW\�LV�GHWHUPLQHG�RU�WKH�SRWHQWLDO�LQFRPH�LV�UHOHDVHG����

3RWHQWLDO�UHVRXUFHV�LQFOXGH�EXW�DUH�QRW�OLPLWHG�WR�DQ\�VWDWH�RU�IHGHUDO�DVVLVWDQFH�
SURJUDP��HPSOR\PHQW�EHQHILWV��JRYHUQPHQWDO�RU�SULYDWH�SHQVLRQ�SURJUDP��DYDLODEOH�
WUXVW�IXQGV��VXSSRUW�IURP�OHJDOO\�OLDEOH�UHODWLYHV��FKLOG�VXSSRUW�SD\PHQWV��DQG�MRLQWO\�KHOG�
UHVRXUFHV�ZKHUH�WKH�DSSOLFDQW�RU�UHFLSLHQW�VKDUH�PD\�EH�DYDLODEOH�WR�WKH�LQGLYLGXDO�
����0�5�6�$��i���������3RWHQWLDO�UHVRXUFHV�LQFOXGH�WKH�7$1)��SUHYLRXVO\�NQRZQ�DV�
$)'&��SURJUDP��)RRG�6WDPSV��IXHO�DVVLVWDQFH��+($3���VXEVLGL]HG�KRXVLQJ��DQG�VLPLODU�
SURJUDPV��

$YDLODEOH�UHVRXUFHV�LQFOXGH�UHVRXUFHV�ZKLFK�DUH�LPPHGLDWHO\�DYDLODEOH�WR�WKH�DSSOLFDQW�
RU�ZKLFK�FDQ�EH�FRQYHQLHQWO\�VHFXUHG�E\�WKH�DSSOLFDQW�ZLWKRXW�GHOD\��VXFK�DV�FDVK�RQ�
KDQG�RU�LQ�EDQN�DFFRXQWV��DVVHWV�IRU�ZKLFK�WKHUH�LV�DQ�LPPHGLDWH�DQG�DYDLODEOH�PDUNHW��
RU�VXSSRUW�IURP�UHODWLYHV�ZKLFK�LV�EHLQJ�PDGH�DYDLODEOH�DW�WKH�WLPH�RI�DSSOLFDWLRQ�DQG�IRU�
ZKLFK�WKH�DSSOLFDQW�GRHV�QRW�KDYH�WR�WDNH�DQ\�XQUHDVRQDEOH�VWHSV�WR�VHFXUH��H�J���
UHORFDWLRQ�EH\RQG�WKH�LPPHGLDWH�UHJLRQ����$W�WKH�GLVFUHWLRQ�RI�WKH�*$�DGPLQLVWUDWRU�D�
QHFHVVDU\�PLQLPXP�EDODQFH�UHTXLUHG�E\�D�ILQDQFLDO�LQVWLWXWLRQ�LQ�RUGHU�WR�REWDLQ�IUHH�
FKHFNLQJ�RU�LQ�RUGHU�WR�PDLQWDLQ�WKH�DFFRXQW�VKDOO�QRW�EH�FRQVLGHUHG�DQ�DYDLODEOH�
UHVRXUFH��

7KH�PXQLFLSDO�*$�DGPLQLVWUDWRU�UHVHUYHV�WKH�ULJKW�WR�LQIRUP�*$�FOLHQWV�RI�VHUYLFHV��
FRPPRGLWLHV�RU�IDFLOLWLHV�PDGH�DYDLODEOH�E\�SULYDWH�RUJDQL]DWLRQV�RU�FKDULWLHV���$OWKRXJK�
*$�DSSOLFDQWV�UHFLSLHQWV�PD\�EH�LQIRUPHG�RI�WKH�H[LVWHQFH�RI�D�FKDULWDEOH�UHVRXUFH�



 

 

DQG�RU�RUJDQL]DWLRQ��*$�HOLJLELOLW\�VKDOO�QRW�EH�EDVHG�RU�FRQGLWLRQHG�RQ�WKH�XVH�RI�D�
SULYDWH�FKDULWDEOH�UHVRXUFH�V���

���'D\�1HHG���$Q�DSSOLFDQWಬV����GD\�QHHG�LV�WKH�VXP�RI�WKH�KRXVHKROGಬV�SURVSHFWLYH�
���GD\�FRVWV��IURP�WKH�GDWH�RI�DSSOLFDWLRQ��IRU�WKH�YDULRXV�EDVLF�QHFHVVLWLHV���)RU�WKH�
SXUSRVH�RI�WKLV�FDOFXODWLRQ��WKH����GD\�FRVW�IRU�DQ\�EDVLF�QHHG�VKDOO�EH�WKH�KRXVHKROGಬV�
DFWXDO����GD\�FRVW�IRU�WKH�EDVLF�QHFHVVLW\�RU�WKH�PD[LPXP����GD\�FRVW�IRU�WKH�EDVLF�
QHFHVVLW\�DV�HVWDEOLVKHG�E\�WKLV�RUGLQDQFH��ZKLFKHYHU�LV�OHVV��

8QIRUHVHHQ�5HSHDW�$SSOLFDQWV���$UH�UHSHDW�DSSOLFDQWV�ZKR�KDYH�QRW�DSSOLHG�IRU�
DVVLVWDQFH�ZLWKLQ�WKH�ODVW�WZHOYH�PRQWKV�DQG�ZKR�KDYH�EHHQ�UHJXODUO\�HPSOR\HG�RU�
UHFHLYLQJ�VXSSRUW�IURP�D�SXEOLF�EHQHILW�RU�SULYDWH�VRXUFH�DQG�ZKR�KDYH�XQH[SHFWHGO\�
EHFRPH�XQHPSOR\HG�WKURXJK�QR�IDXOW�RI�WKHLU�RZQ�RU�ZKRVH�EHQHILWV��H�J���WKURXJK�DQ�
DYDLODEOH�UHVRXUFH��KDYH�FHDVHG�WKURXJK�QR�IDXOW�RI�WKHLU�RZQ����

8QPHW�1HHG���$Q�DSSOLFDQWಬV�XQPHW�QHHG�LV�WKH�KRXVHKROGಬV����GD\�QHHG�DV�
HVWDEOLVKHG�E\�VHFWLRQ�����RI�WKH�RUGLQDQFH�OHVV�WKH�KRXVHKROG�LQFRPH�DV�FDOFXODWHG�
SXUVXDQW�WR�VHFWLRQ�����RI�WKLV�RUGLQDQFH��SURYLGHG�VXFK�D�FDOFXODWLRQ�\LHOGV�D�SRVLWLYH�
QXPEHU��,I�WKH�KRXVHKROG�LQFRPH�LV�JUHDWHU�WKDQ�WKH�KRXVHKROGಬV����GD\�QHHG��WKH�
KRXVHKROG�GRHV�QRW�KDYH�DQ�XQPHW�QHHG��

:RUN�5HTXLUHPHQWV���:RUN�UHTXLUHPHQWV�DUH�WKRVH�REOLJDWLRQV�WKH�PXQLFLSDO�
DGPLQLVWUDWRU�SODFHV�RQ�DSSOLFDQWV�IRU�JHQHUDO�DVVLVWDQFH�DV�GLUHFWHG�DQG�RU�DXWKRUL]HG�
E\����0�5�6�$��i������$�WR�WKH�H[WHQW�VXFK�REOLJDWLRQV�HQVXUH�D�FRQWLQXLQJ�SRWHQWLDO�
HOLJLELOLW\�IRU�JHQHUDO�DVVLVWDQFH�ZKHQ�FRPSOLHG�ZLWK��UHVXOW�LQ�LQHOLJLELOLW\�ZKHQ�YLRODWHG��
DQG�DUH�QRW�PHUHO\�RSWLRQDO��GLVFUHWLRQDU\��RU�DGYLVRU\��:RUN�UHTXLUHPHQWV�LQFOXGH�
UHJLVWHULQJ�IRU�ZRUN��ORRNLQJ�IRU�ZRUN�LQ�JRRG�IDLWK��DFFHSWLQJ�DOO�VXLWDEOH�MRE�RIIHUV��
PDLQWDLQLQJ�HPSOR\PHQW��SHUIRUPLQJ�ZRUNIDUH��DQG�SDUWLFLSDWLQJ�LQ�WUDLQLQJ��HGXFDWLRQDO��
RU�UHKDELOLWDWLRQ�SURJUDPV�WKDW�ZLOO�DVVLVW�WKH�SDUWLFLSDQW�LQ�VHFXULQJ�HPSOR\PHQW��



 

 

$57,&/(�,,,��

$GPLQLVWUDWLYH�5XOHV�DQG�5HJXODWLRQV�

7KH�IROORZLQJ�DUH�UXOHV�DQG�UHJXODWLRQV�IRU�WKH�DGPLQLVWUDWLRQ�RI�JHQHUDO�DVVLVWDQFH��

6HFWLRQ����ಧ&RQILGHQWLDOLW\�RI�,QIRUPDWLRQ�

&DVH�UHFRUGV�DQG�DOO�RWKHU�LQIRUPDWLRQ�UHODWLQJ�WR�DQ�DSSOLFDQW�RU�UHFLSLHQW�RI�JHQHUDO�
DVVLVWDQFH�DUH�FRQILGHQWLDO�DQG�ZLOO�QRW�EH�GLVFORVHG�WR�WKH�JHQHUDO�SXEOLF��XQOHVV�WKH�
DSSOLFDQW�RU�UHFLSLHQW�VWDWHV�LQ�ZULWLQJ�ZKDW�LQIRUPDWLRQ�LV�WR�EH�UHOHDVHG�����0�5�6�$��
i��������

5HOHDVH�RI�,QIRUPDWLRQ���$SSOLFDQWV��UHFLSLHQWV�DQG�WKHLU�OHJDO�UHSUHVHQWDWLYHV�KDYH�WKH�
ULJKW�WR�UHYLHZ�WKHLU�FDVH�UHFRUGV��1R�UHFRUG�ZLOO�EH�UHOHDVHG�WR�D�WKLUG�SDUW\��KRZHYHU��
XQOHVV�WKH�DGPLQLVWUDWRU�UHFHLYHV�D�FRQVHQW�IRUP�VLJQHG�E\�WKH�DSSOLFDQW�H[SUHVVO\�
DXWKRUL]LQJ�WKH�UHOHDVH�RI�KLV�RU�KHU�UHFRUGV�WR�WKH�VSHFLILHG�SDUWLHV���:KHQHYHU�WKH�
DGPLQLVWUDWRU�UHOHDVHV�DQ\�LQIRUPDWLRQ��KH�VKH�ZLOO�PDNH�D�QRWDWLRQ�LQ�WKH�DSSOLFDQWಬV�ILOH�
VWDWLQJ�WR�ZKRP�WKH�UHFRUG�ZDV�UHOHDVHG�DQG�WKH�GDWH���7KH�DGPLQLVWUDWRU�PD\�FKDUJH�D�
UHDVRQDEOH�IHH�IRU�WKH�UHSURGXFWLRQ�RI�DQ\�UHFRUGV�ZKHQ�DSSURSULDWH��

,QIRUPDWLRQ�IURP�2WKHU�6RXUFHV��3HQDOW\���,QIRUPDWLRQ�IXUQLVKHG�WR�WKH�PXQLFLSDOLW\�E\�
WKH�'HSDUWPHQW�RI�+HDOWK�DQG�+XPDQ�6HUYLFHV�RU�DQ\�RWKHU�DJHQF\�RU�LQVWLWXWLRQ�
SXUVXDQW�WR����0�5�6�$��i�������LV�FRQILGHQWLDO���7KH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�
ZLOO�DOVR�FRPSO\�ZLWK�ODZV�UHODWLQJ�WR�WKH�FRQILGHQWLDOLW\�RI�YLWDO�VWDWLVWLF�UHFRUGV�VXFK�DV�
WKRVH�FRQFHUQLQJ�ELUWK��PDUULDJH�DQG�GHDWK������0�5�6�$��i��������

$Q\�UHSUHVHQWDWLYH�RI�D�ILQDQFLDO�LQVWLWXWLRQ��H[FHSW�QDWLRQDO�EDQNV��RU�DQ\�HPSOR\HU�RI�D�
JHQHUDO�DVVLVWDQFH�DSSOLFDQW�ZKR�UHIXVHV�WR�SURYLGH�QHFHVVDU\�LQIRUPDWLRQ�WR�WKH�
DGPLQLVWUDWRU�LQ�RUGHU�WR�YHULI\�DQ�DSSOLFDQWಬV�HOLJLELOLW\�PXVW�VWDWH�LQ�ZULWLQJ�WKH�UHDVRQ�
IRU�WKH�UHIXVDO���$Q\�VXFK�SHUVRQ�ZKR�UHIXVHV�WR�SURYLGH�LQIRUPDWLRQ��ZLWKRXW�MXVW�FDXVH��
PD\�EH�VXEMHFW�WR�D�FLYLO�SHQDOW\�RI�QRW�OHVV�WKDQ�����QRU�PRUH�WKDQ��������$Q\�SHUVRQ��
LQFOXGLQJ�WKH�DSSOLFDQW��ZKR�NQRZLQJO\�DQG�ZLOOIXOO\�PDNHV�D�IDOVH�UHSUHVHQWDWLRQ�RI�D�



 

 

PDWHULDO�IDFW�WR�WKH�DGPLQLVWUDWRU�LV�FRPPLWWLQJ�D�&ODVV�(�FULPH�����0�5�6�$��i�i�������
�������

0LVXVH�RI�,QIRUPDWLRQ���0LVXVH�RI�DQ\�LQIRUPDWLRQ�UHODWLQJ�WR�DQ�DSSOLFDQW�RU�UHFLSLHQW�LV�
D�SXQLVKDEOH�RIIHQVH�����0�5�6�$��i���������

6HFWLRQ����ಧ0DLQWHQDQFH�RI�5HFRUGV�

7KH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�ZLOO�NHHS�FRPSOHWH�DQG�DFFXUDWH�JHQHUDO�
DVVLVWDQFH�UHFRUGV�����0�5�6�$��i���������7KHVH�UHFRUGV�DUH�QHFHVVDU\�WR��

������D��� SURYLGH�D�YDOLG�EDVLV�RI�DFFRXQWLQJ�IRU�PXQLFLSDO�H[SHQGLWXUHV��

������E��� GRFXPHQW�DQG�VXSSRUW�GHFLVLRQV�FRQFHUQLQJ�DQ�DSSOLFDQW�RU�UHFLSLHQW��DQG�

������F��� HQVXUH�WKH�DYDLODELOLW\�RI�DOO�UHOHYDQW�LQIRUPDWLRQ�LQ�WKH�HYHQW�RI�D�IDLU�KHDULQJ�RU�
MXGLFLDO�UHYLHZ�RI�D�GHFLVLRQ�E\�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU��

&DVH�5HFRUGV���7KH�DGPLQLVWUDWRU�ZLOO�HVWDEOLVK�DQG�PDLQWDLQ�D�VHSDUDWH�FDVH�UHFRUG��
HLWKHU�LQ�SDSHU�IRUPDW�RU�GLJLWDO�IRUPDW�IRU�HDFK�DSSOLFDQW�RU�UHFLSLHQW���(DFK�FDVH�UHFRUG�
ZLOO�LQFOXGH�DW�OHDVW��

x KRXVHKROG�DSSOLFDWLRQV�
x EXGJHW�VKHHWV�
x LQIRUPDWLRQ�FRQFHUQLQJ�WKH�

W\SHV�DQG�DPRXQWV�RI�
DVVLVWDQFH�SURYLGHG�

x QDUUDWLYH�VWDWHPHQWV�
GHVFULELQJ�WKH�QDWXUH�RI�WKH�
HPHUJHQF\�VLWXDWLRQ�
ZKHQHYHU�JHQHUDO�DVVLVWDQFH�
LV�JUDQWHG�LQ�DPRXQWV�JUHDWHU�
WKDQ�WKH�DSSOLFDQWಬV�
PDWKHPDWLFDO�HOLJLELOLW\��L�H���

GHILFLW�RU�XQPHW�QHHG��
ZKLFKHYHU�LV�OHVV��

x ZULWWHQ�GHFLVLRQV�
x UHTXHVWV�IRU�IDLU�KHDULQJV�DQG�

WKH�IDLU�KHDULQJ�DXWKRULW\�
GHFLVLRQV�

x ZRUNIDUH�SDUWLFLSDWLRQ�UHFRUGV�
x UHSD\PHQWV�WR�WKH�

PXQLFLSDOLW\�
x QDUUDWLYH�ZULWLQJV�

GRFXPHQWLQJ�WKH�QHHG�IRU�
JHQHUDO�DVVLVWDQFH��WKH�



 

 

UHVXOWV�RI�KRPH�YLVLWV��
FROODWHUDO�LQIRUPDWLRQ��
UHIHUUDOV��FKDQJHV�LQ�VWDWXV�

x FOLHQW�DXWKRUL]DWLRQ�V��IRU�WKH�
UHOHDVH�RI�*$�LQIRUPDWLRQ�
DQG�RU�UHDVRQ�V��IRU�WKH�
UHOHDVH�RI�FRQILGHQWLDO�
LQIRUPDWLRQ�

x DGMXVWPHQWV�LQ�DLG��DQG�
VXVSHQVLRQ�RU�WHUPLQDWLRQ�RI�
HOLJLELOLW\��

x SK\VLFLDQಬV�GRFXPHQWDWLRQ�
x 6XSSOHPHQWDO�6HFXULW\�

,QFRPH��66,��LQWHULP�
DVVLVWDQFH�UHLPEXUVHPHQW�
DXWKRUL]DWLRQ�IRUPV�

x YHQGRU�IRUPV���

&DVH�UHFRUGV�ZLOO�QRW�LQFOXGH�LQIRUPDWLRQ�RU�PDWHULDO�WKDW�LV�LUUHOHYDQW�WR�HLWKHU�WKH�
DSSOLFDQWಬV�RU�UHFLSLHQWಬV�DSSOLFDWLRQ�RU�WKH�DGPLQLVWUDWRUಬV�GHFLVLRQV��

5HWHQWLRQ�RI�5HFRUGV���*HQHUDO�DVVLVWDQFH�UHFRUGV�VKDOO�EH�UHWDLQHG�IRU�D�PLQLPXP�RI�
WKUHH�IXOO�\HDUV���7KH�WKUHH�\HDU�SHULRG�VKDOO�FRLQFLGH�ZLWK�WKH�6WDWHಬV�ILVFDO�\HDU�ZKLFK�
EHJLQV�-XO\���DQG�HQGV�RQ�WKH�IROORZLQJ�-XQH������5HFRUGV�PD\�EH�GHVWUR\HG�DIWHU�WKUHH�
\HDUV�E\�RQH�RI�WKH�WZR�SUHIHUUHG�PHWKRGV�RI�GHVWUXFWLRQ�IRU�FRQILGHQWLDO�UHFRUGV��L�H���
VXSHUYLVHG�VKUHGGLQJ��EXUQLQJ�RU�DSSURSULDWH�GLJLWDO�GHOHWLRQ�GHVWUXFWLRQ�SURFHVV���,Q�WKH�
HYHQW�D�FOLHQWಬV�UHFRUGV�FRQWDLQ�66,�UHLPEXUVHPHQW�IRUPV��WKH�FOLHQWಬV�UHFRUGV�VKRXOG�EH�
PDLQWDLQHG�VR�WKDW�WKH�PXQLFLSDOLW\�PD\�VHHN�UHLPEXUVHPHQW���



 

 

$57,&/(�,9��

$SSOLFDWLRQ�3URFHGXUH�

6HFWLRQ����ಧ5LJKW�WR�$SSO\�

:KR�0D\�$SSO\���$Q\RQH�PD\�DSSO\�IRU�JHQHUDO�DVVLVWDQFH���7KH�KHDG�RI�WKH�IDPLO\��
DQ\�RWKHU�UHVSRQVLEOH�KRXVHKROG�PHPEHU��RU�DQ�DXWKRUL]HG�UHSUHVHQWDWLYH�PXVW�DSSO\�LQ�
SHUVRQ��H[FHSW�LQ�VSHFLDO�HPHUJHQF\�VLWXDWLRQV�DV�SURYLGHG�LQ�VHFWLRQ�����RI�WKLV�
RUGLQDQFH�RU�H[FHSW�ZKHQ�WKH�DSSOLFDQW�LV�D�UHVLGHQW�RI�DQ�HPHUJHQF\�VKHOWHU�DQG�WKH�
PXQLFLSDOLW\�KDV�PDGH�DQ�DJUHHPHQW�ZLWK�WKDW�HPHUJHQF\�VKHOWHU�WR�SUHVXPH�VKHOWHU�
UHVLGHQWV�WR�EH�HOLJLEOH�IRU�JHQHUDO�DVVLVWDQFH�����0�5�6�$��i�����������,Q�VXFK�FDVHV��
WKH�DGPLQLVWUDWRU�PD\�UHTXLUH�D�UHSUHVHQWDWLYH�WR�SUHVHQW�D�VLJQHG�VWDWHPHQW�
GRFXPHQWLQJ�WKDW�KH�VKH�LV�LQ�IDFW�DXWKRUL]HG�WR�DSSO\�IRU�JHQHUDO�DVVLVWDQFH�RQ�EHKDOI�
RI�WKH�QDPHG�DSSOLFDQW���7KH�DSSOLFDQW�RU�UHSUHVHQWDWLYH�PXVW�FRPSOHWH�D�ZULWWHQ�
DSSOLFDWLRQ�DQG�DQ\�RWKHU�UHTXLUHG�IRUPV�VR�WKDW�WKH�DGPLQLVWUDWRU�FDQ�GHWHUPLQH�
HOLJLELOLW\�����0�5�6�$��i�i���������������:LWK�QRWLFH��DOO�PHPEHUV�RI�WKH�KRXVHKROG�
UHFHLYLQJ�JHQHUDO�DVVLVWDQFH�PD\�EH�UHTXLUHG�WR�SK\VLFDOO\�SUHVHQW�WKHPVHOYHV�WR�WKH�
DGPLQLVWUDWRU��

$SSOLFDWLRQ�9LD�7HOHSKRQH���:KHQ�D�SHUVRQ�KDV�DQ�HPHUJHQF\�EXW�LV�XQDEOH�WR�DSSO\�LQ�
SHUVRQ�GXH�WR�LOOQHVV��GLVDELOLW\��ODFN�RI�FKLOG�FDUH��ODFN�RI�WUDQVSRUWDWLRQ�RU�RWKHU�JRRG�
FDXVH��DQG�KH�VKH�FDQQRW�VHQG�DQ�DXWKRUL]HG�UHSUHVHQWDWLYH��WKH�DGPLQLVWUDWRU�ZLOO�
DFFHSW�DQ�DSSOLFDWLRQ�E\�WHOHSKRQH���7KH�WHOHSKRQH�DSSOLFDWLRQ�SURFHVV�ZLOO�LQFOXGH�WKH�
DGPLQLVWUDWRU�UHFHLYLQJ�ZULWWHQ�YHULILFDWLRQ�E\�PDLO�DQG�YLVLWLQJ�WKH�DSSOLFDQWಬV�KRPH�ZLWK�
KLV�RU�KHU�SHUPLVVLRQ�����0�5�6�$��i��������

:ULWWHQ�$SSOLFDWLRQ�8SRQ�(DFK�5HTXHVW���(DFK�UHTXHVW�IRU�DVVLVWDQFH�ZLOO�EH�
DGPLQLVWHUHG�LQ�DFFRUGDQFH�ZLWK�WKHVH�JXLGHOLQHV���7KH�DGPLQLVWUDWRU�ZLOO�PDNH�DQ�
LQGHSHQGHQW�GHWHUPLQDWLRQ�RI�HOLJLELOLW\�IRU�JHQHUDO�DVVLVWDQFH�HDFK�WLPH�D�SHUVRQ�
DSSOLHV�����0�5�6�$��i�i��������������



 

 

$SSOLFDWLRQV�$FFHSWHG��3RVWHG�1RWLFH���$SSOLFDWLRQ�IRUPV�ZLOO�EH�DYDLODEOH�GXULQJ�UHJXODU�
EXVLQHVV�KRXUV�DW�WKH�PXQLFLSDO�RIILFH�DQG�ZKHQ�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�LV�
FRQGXFWLQJ�LQWHUYLHZV�ZLWK�DSSOLFDQWV���1RWLFH�ZLOO�EH�SRVWHG�VWDWLQJ�ZKHQ�DQG�ZKHUH�
SHRSOH�PD\�DSSO\�IRU�DVVLVWDQFH�DQG�WKH�QDPH�RI�WKH�DGPLQLVWUDWRU�DYDLODEOH�WR�WDNH�
HPHUJHQF\�DSSOLFDWLRQV�DW�DOO�RWKHU�WLPHV���,Q�DGGLWLRQ��WKH�SRVWHG�QRWLFH�VKDOO�LQFOXGH�
WKH�IDFW�WKDW�WKH�PXQLFLSDOLW\�PXVW�LVVXH�D�ZULWWHQ�GHFLVLRQ�RQ�DOO�DSSOLFDWLRQV�ZLWKLQ����
KRXUV��DQG�WKH�'++6�WROO�IUHH�WHOHSKRQH�QXPEHUV�IRU�UHSRUWLQJ�DOOHJHG�YLRODWLRQV�RU�
FRPSODLQWV���&RPSOHWHG�DSSOLFDWLRQV�ZLOO�EH�DFFHSWHG�DQG�LQWHUYLHZV�JLYHQ�RQO\�GXULQJ�
WKH�UHJXODU�KRXUV�HVWDEOLVKHG�DQG�SRVWHG�E\�WKH�DGPLQLVWUDWRU���,Q�DQ�HPHUJHQF\��
KRZHYHU��WKH�DGPLQLVWUDWRU�RU�KLV�RU�KHU�GHVLJQHH�ZLOO�EH�DYDLODEOH�WR�DFFHSW�DSSOLFDWLRQV�
IRU�DVVLVWDQFH�ZKHQHYHU�QHFHVVDU\�����0�5�6�$��i��������

6HFWLRQ����ಧ$SSOLFDWLRQ�,QWHUYLHZ�

([FHSW�ZKHQ�LW�LV�LPSUDFWLFDO��WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�ZLOO�LQWHUYLHZ�HDFK�
DSSOLFDQW�SHUVRQDOO\�EHIRUH�PDNLQJ�D�GHFLVLRQ���7KH�LQWHUYLHZ�ZLOO�EH�FRQGXFWHG�LQ�
SULYDWH��DOWKRXJK�WKH�DSSOLFDQW�PD\�EH�DFFRPSDQLHG�E\�D�OHJDO�UHSUHVHQWDWLYH��IULHQG�RU�
IDPLO\�PHPEHU��

6HFWLRQ����ಧ&RQWHQWV�RI�WKH�$SSOLFDWLRQ�

$W�D�PLQLPXP��WKH�DSSOLFDWLRQ�ZLOO�FRQWDLQ�WKH�IROORZLQJ�PDQGDWRU\�LQIRUPDWLRQ��

D���DSSOLFDQWಬV�QDPH��DGGUHVV��GDWH�RI�
ELUWK��6RFLDO�6HFXULW\�QXPEHU�RU�
DSSURSULDWH�8QLWHG�6WDWHV�&XVWRPV�
DQG�,PPLJUDWLRQ�6HUYLFHV��86&,6��
GRFXPHQWDWLRQ��DQG�SKRQH�QXPEHU��

E���QDPHV��GDWH�V��RI�ELUWK��DQG�6RFLDO�
6HFXULW\�QXPEHU�V��RU�DSSURSULDWH�
86&,6�GRFXPHQWDWLRQ�RI�RWKHU�

KRXVHKROG�PHPEHUV�IRU�ZKRP�WKH�
DSSOLFDQW�LV�VHHNLQJ�DVVLVWDQFH��

F��� WRWDO�QXPEHU�RI�LQGLYLGXDOV�OLYLQJ�ZLWK�
WKH�DSSOLFDQW��

G���HPSOR\PHQW�DQG�HPSOR\DELOLW\�
LQIRUPDWLRQ��



 

 

H���DOO�KRXVHKROG�LQFRPH��UHVRXUFHV��
DVVHWV��DQG�SURSHUW\��

I��� KRXVHKROG�H[SHQVHV��

J���W\SHV�RI�DVVLVWDQFH�EHLQJ�UHTXHVWHG��

K���SHQDOW\�IRU�IDOVH�UHSUHVHQWDWLRQ��

L��� DSSOLFDQWಬV�SHUPLVVLRQ�WR�YHULI\�
LQIRUPDWLRQ��

M��� VLJQDWXUH�RI�DSSOLFDQW�DQG�GDWH��

 

,Q� WKH�HYHQW�DQ� LQLWLDO�DSSOLFDQW� LV�XQDEOH� WR�SURYLGH� LGHQWLILFDWLRQ� UHFRUGV� �H�J���6RFLDO�
6HFXULW\�FDUG�QXPEHU��EHFDXVH�WKH�UHFRUG�PD\�KDYH�EHHQ�ORVW��VWROHQ�RU�PLVSODFHG��WKH�
LQLWLDO�DSSOLFDQW�PD\�EH�SURYLGHG�D�UHDVRQDEOH�DPRXQW�RI�WLPH��H�J���ILYH�ZRUNLQJ�GD\V��LQ�
RUGHU� WR�REWDLQ�FRSLHV�RI� LGHQWLILFDWLRQ� UHFRUGV�� �3URYLGHG� WKH� LQLWLDO�DSSOLFDQW�PDNHV�D�
JRRG� IDLWK� HIIRUW� WR� REWDLQ� WKH� LWHP�UHFRUG� VRXJKW�� *$� UHTXLUHG� WR� FXUH� DQ� LPPHGLDWH�
DQG�RU�HPHUJHQF\�QHHG�VKDOO�QRW�EH�ZLWKKHOG���,Q�VXFK�FDVHV�WKH�PXQLFLSDOLW\�PD\�HOHFW�
WR� SURYLGH� RQO\� D� SURUDWHG� DPRXQW� RI� *$�� H�J��� ILYH� GD\ಬV� ZRUWK�� ZKLOH� WKH� DSSOLFDQW�
SURFHHGV�WR�REWDLQ�WKH�UHTXLUHG�LQIRUPDWLRQ����

6HFWLRQ� ���ಧ*HQHUDO� $VVLVWDQFH� $GPLQLVWUDWRUಬV� 5HVSRQVLELOLWLHV� DW� WKH� 7LPH� RI� WKH�
$SSOLFDWLRQ�

7KH�DGPLQLVWUDWRU�ZLOO�PDNH�HYHU\�HIIRUW�WR�LQIRUP�DOO�DSSOLFDQWV�RI�WKHLU�ULJKWV�DQG�
UHVSRQVLELOLWLHV�DV�ZHOO�DV�WKH�JHQHUDO�SURJUDP�UHTXLUHPHQWV�DVVRFLDWHG�ZLWK�DSSO\LQJ�
IRU�DQG�UHFHLYLQJ�JHQHUDO�DVVLVWDQFH��LQFOXGLQJ�DSSOLFDWLRQ�UHTXLUHPHQWV��HOLJLELOLW\�
JXLGHOLQHV��DSSOLFDQW�ULJKWV��DQG�DSSOLFDQW�UHLPEXUVHPHQW�REOLJDWLRQV��

$SSOLFDWLRQ�5HTXLUHPHQWV��7KH�DGPLQLVWUDWRU�ZLOO�KHOS�WKH�DSSOLFDQW�ILOO�RXW�WKH�
DSSOLFDWLRQ�IRUP�DV�GHVFULEHG�LQ�WKH�SUHFHGLQJ�VHFWLRQ��7KH�DGPLQLVWUDWRU�ZLOO�LQIRUP�WKH�
DSSOLFDQW�RI�DQ\�RWKHU�LQIRUPDWLRQ�RU�GRFXPHQWDWLRQ�WKDW�WKH�DSSOLFDQW�ZLOO�KDYH�WR�
SURYLGH�LQ�RUGHU�IRU�WKH�DGPLQLVWUDWRU�WR�HYDOXDWH�WKH�DSSOLFDQWಬV�HOLJLELOLW\�IRU�DVVLVWDQFH��
7KH�DGPLQLVWUDWRU�ZLOO�IXOO\�H[SODLQ�WKH�SXUSRVH�RI�DQ\�UHOHDVH�RI�LQIRUPDWLRQ�IRUP�RU�
UHLPEXUVHPHQW�DJUHHPHQW�EHIRUH�VHHNLQJ�WR�REWDLQ�WKH�DSSOLFDQWಬV�VLJQDWXUH�RU�ZULWWHQ�
DXWKRUL]DWLRQ��



 

 

(OLJLELOLW\�5HTXLUHPHQWV���7KH�DGPLQLVWUDWRU�ZLOO�LQIRUP��HLWKHU�YHUEDOO\�RU�LQ�ZULWLQJ��WKH�
DSSOLFDQW�RI�WKH�HOLJLELOLW\�UHTXLUHPHQWV�RI�WKH�SURJUDP��LQFOXGLQJ��

x WKH�LQFRPH�VWDQGDUG�RI�QHHG��

x WKH�DSSOLFDQWಬV�RQJRLQJ�XVH�RI�LQFRPH��ZRUN�UHODWHG��DQG�UHVRXUFH�UHODWHG�
UHVSRQVLELOLWLHV��DV�GHVFULEHG�LQ�WKH�VHFWLRQ�LPPHGLDWHO\�EHORZ��

x WKH�ILQDQFLDO�UHGXFWLRQ�LQ�DVVLVWDQFH�WKDW�LV�WKH�FRQVHTXHQFH�RI�VSHQGLQJ�
KRXVHKROG�LQFRPH�RQ�QRQ�EDVLF�QHFHVVLWLHV��DQG�

x WKH�GLVTXDOLILFDWLRQ�SHQDOWLHV�DVVRFLDWHG�ZLWK�FRPPLWWLQJ�IUDXG��IDLOLQJ�WR�SHUIRUP�
ZRUN�UHODWHG�DVVLJQPHQWV�ZLWKRXW�MXVW�FDXVH��RU�IDLOLQJ�WR�PDNH�D�JRRG�IDLWK�
HIIRUW�WR�VHFXUH�SRWHQWLDO�UHVRXUFHV�ZKHQ�WKH�UHTXLUHPHQW�WR�DWWHPSW�WR�REWDLQ�
WKRVH�UHVRXUFHV�KDV�EHHQ�H[SODLQHG�WR�WKH�DSSOLFDQW�LQ�ZULWLQJ��

$SSOLFDQW�5LJKWV���7KH�DGPLQLVWUDWRU�ZLOO�LQIRUP�DOO�DSSOLFDQWV�RI�WKHLU�ULJKWV�WR��

x UHYLHZ�WKH�PXQLFLSDO�*HQHUDO�$VVLVWDQFH�RUGLQDQFH�DQG�0DLQH�*HQHUDO�
$VVLVWDQFH�ODZ���

x DSSO\�IRU�DVVLVWDQFH���

x UHFHLYH�D�ZULWWHQ�GHFLVLRQ�FRQFHUQLQJ�HOLJLELOLW\�ZLWKLQ����KRXUV�RI�DSSO\LQJ�IRU�
DVVLVWDQFH���

x FRQILGHQWLDOLW\���

x FRQWDFW�WKH�'++6���

x FKDOOHQJH�WKH�DGPLQLVWUDWRUಬV�GHFLVLRQ�E\�UHTXHVWLQJ�D�IDLU�KHDULQJ��

5HLPEXUVHPHQW�5HFRYHU\���7KH�DGPLQLVWUDWRU�ZLOO�LQIRUP�WKH�DSSOLFDQW�WKDW�KH�VKH�PXVW�
UHLPEXUVH�WKH�PXQLFLSDOLW\�IRU�WKH�DPRXQW�RI�JHQHUDO�DVVLVWDQFH�KH�VKH�KDV�EHHQ�
JUDQWHG�LQ�WKH�HYHQW�RI�D�VXEVHTXHQW�DELOLW\�WR�SD\���7KH�PXQLFLSDOLW\�PD\�DOVR��DV�
DSSURSULDWH��FRQWDFW�WKH�FOLHQWಬV�OHJDO�UHSUHVHQWDWLYH�WR�LQIRUP�KLP�RU�KHU�RI�WKH�FOLHQWಬV�
REOLJDWLRQ�WR�UHSD\�WKH�PXQLFLSDOLW\�XQGHU�WKH�*$�SURJUDP���,Q�DGGLWLRQ�WR�VHHNLQJ�
UHSD\PHQW�IURP�D�UHFLSLHQW��WKH�PXQLFLSDOLW\�DOVR�PD\�UHFRYHU�WKH�DPRXQW�RI�DVVLVWDQFH�
JUDQWHG�WR�D�UHFLSLHQW�GXULQJ�WKH�SUHYLRXV����PRQWKV�IURP�DQ\�UHODWLYH�OHJDOO\�OLDEOH�IRU�



 

 

WKH�DSSOLFDQWಬV�VXSSRUW��VSRXVHV��SDUHQWV�RI�SHUVRQV�XQGHU�WKH�DJH�RI�����VHH�$UWLFOH�
9,,,��ಯ5HFRYHU\�RI�([SHQVHVರ������0�5�6�$��i�i���������������:KHQHYHU�DSSOLFDEOH��WKH�
DGPLQLVWUDWRU�ZLOO�H[SODLQ�WKH�YDULRXV�OLHQV�D�PXQLFLSDOLW\�PD\�SODFH�DJDLQVW�D�UHFLSLHQWಬV�
UHDO�RU�SHUVRQDO�SURSHUW\��VXFK�DV�WKH�PRUWJDJH�RU�FDSLWDO�LPSURYHPHQW�OLHQ��WKH�
:RUNHUVಬ�&RPSHQVDWLRQ�OXPS�VXP�SD\PHQW�OLHQ��RU�WKH�66,�ಯLQWHULP�DVVLVWDQFH�
DJUHHPHQWರ�OLHQ��DV�WKHVH�OLHQV�DUH�GHVFULEHG�LQ�$UWLFOH�9,,,��ಯ5HFRYHU\�RI�([SHQVHVರ��

6HFWLRQ����ಧ5HVSRQVLELOLWLHV�RI�WKH�$SSOLFDQW�DW�WKH�7LPH�RI�$SSOLFDWLRQ�

7KH�DSSOLFDQW�KDV�WKH�UHVSRQVLELOLW\�DW�WKH�WLPH�RI�HDFK�DSSOLFDWLRQ�WR�SURYLGH�DFFXUDWH��
FRPSOHWH�DQG�FXUUHQW�KRXVHKROG�LQIRUPDWLRQ�DQG�YHULILDEOH�GRFXPHQWDWLRQ�FRQFHUQLQJ���

x ,QFRPH�
x 5HVRXUFHV�
x $VVHWV�
x (PSOR\PHQW�
x 8VH�RI�LQFRPH�
x 1DPHV�DQG�DGGUHVVHV�RI�DQ\�UHODWLYHV�OHJDOO\�OLDEOH�IRU�WKH�DSSOLFDQWಬV�

VXSSRUW�
x $Q\�FKDQJH�LQ�WKLV�LQIRUPDWLRQ�IURP�D�SUHYLRXV�DSSOLFDWLRQ�WKDW�ZRXOG�

DIIHFW�KRXVHKROG�HOLJLELOLW\�����0�5�6�$��i�������

,Q�DGGLWLRQ��WKH�DSSOLFDQW�PXVW�DFFXUDWHO\�UHSRUW�DQG�SURYLGH�YHULILDEOH�GRFXPHQWDWLRQ�
WKDW�VKRZV�WKH�DSSOLFDQW��

������D��� KDV�UHPDLQHG�HPSOR\HG��LI�SUHYLRXVO\�HPSOR\HG��DQG�QRW�TXLW�ZRUN�ZLWKRXW�
MXVW�FDXVH�RU�EHHQ�GLVFKDUJHG�IURP�HPSOR\PHQW�IRU�PLVFRQGXFW��

������E��� KDV�EHHQ�VHHNLQJ�HPSOR\PHQW��LI�SUHYLRXVO\�XQHPSOR\HG�RU�HPSOR\HG�RQ�D�
SDUW�WLPH�EDVLV��KDV�DFFHSWHG�DQ\�VXLWDEOH�RIIHU�RI�HPSOR\PHQW��DQG�KDV�
VDWLVIDFWRULO\�SHUIRUPHG�DOO�ZRUNIDUH�DVVLJQPHQWV�RU�KDG�MXVW�FDXVH�QRW�WR�
SHUIRUP�WKRVH�DVVLJQPHQWV��



 

 

������F��� KDV�PDGH�XVH�RI�DOO�DYDLODEOH�DQG�SRWHQWLDO�UHVRXUFHV�ZKHQ�GLUHFWHG�LQ�
ZULWLQJ�WR�VXFK�D�SURJUDP�E\�WKH�DGPLQLVWUDWRU��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��
RWKHU�JRYHUQPHQW�EHQHILW�SURJUDPV�RU�WKH�DVVLVWDQFH�RI�OLDEOH�UHODWLYHV�RI�
VXIILFLHQW�PHDQV��DQG�

������G��� KDV�SDUWLFLSDWHG�LQ�DQ\�WUDLQLQJ��UHWUDLQLQJ��HGXFDWLRQDO�RU�UHKDELOLWDWLYH�
SURJUDP�ZKHQ�DSSURSULDWH�DQG�ZKHQ�GLUHFWHG�LQ�ZULWLQJ�WR�VXFK�D�SURJUDP�
E\�WKH�DGPLQLVWUDWRU��LQ�RUGHU�WR�GLPLQLVK�WKH�DSSOLFDQWಬV�QHHG�IRU�JHQHUDO�
DVVLVWDQFH�����0�5�6�$��i�i�����$���������

6HFWLRQ����ಧ$FWLRQ�RQ�$SSOLFDWLRQV�

:ULWWHQ�'HFLVLRQ���7KH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�ZLOO�JLYH�D�ZULWWHQ�GHFLVLRQ�WR�
WKH�DSSOLFDQW�FRQFHUQLQJ�KLV�RU�KHU�HOLJLELOLW\�ZLWKLQ����KRXUV�DIWHU�WKH�DSSOLFDQW�VXEPLWV�
D�ZULWWHQ�DSSOLFDWLRQ��$VVLVWDQFH�ZLOO�EH�IXUQLVKHG�WR�HOLJLEOH�DSSOLFDQWV�ZLWKLQ�WKDW�SHULRG�
H[FHSW�ZKHQ�WKH�PXQLFLSDOLW\�LV�SHUPLWWHG�E\�ODZ��DQG�SXUVXDQW�WR�VHFWLRQ�����RI�WKLV�
RUGLQDQFH��WR�LVVXH�DVVLVWDQFH�FRQGLWLRQDOO\�RQ�WKH�VXFFHVVIXO�FRPSOHWLRQ�RI�D�ZRUNIDUH�
DVVLJQPHQW�����0�5�6�$��i�i������������$����������$�ZULWWHQ�GHFLVLRQ�ZLOO�EH�JLYHQ�
HDFK�WLPH�D�SHUVRQ�DSSOLHV��ZKHWKHU�DVVLVWDQFH�LV�JUDQWHG��GHQLHG��UHGXFHG�RU�
WHUPLQDWHG��

&RQWHQW���7KH�ZULWWHQ�GHFLVLRQ�ZLOO�FRQWDLQ�WKH�IROORZLQJ�LQIRUPDWLRQ��

D���WKH�W\SH�DQG�DPRXQW�RI�DLG�WKH�DSSOLFDQW�LV�EHLQJ�JUDQWHG�RU�WKH�DSSOLFDQWಬV�
LQHOLJLELOLW\��

E���WKH�SHULRG�RI�HOLJLELOLW\�LI�WKH�DSSOLFDQW�LV�HOLJLEOH�IRU�DVVLVWDQFH��

F��� WKH�VSHFLILF�UHDVRQV�IRU�WKH�GHFLVLRQ��

G���WKH�DSSOLFDQWಬV�ULJKW�WR�D�IDLU�KHDULQJ��DQG�



 

 

H���WKH�DSSOLFDQWಬV�ULJKW�WR�QRWLI\�WKH�'++6�LI�KH�VKH�EHOLHYHV�WKH�PXQLFLSDOLW\�KDV�
DFWHG�LOOHJDOO\�����0�5�6�$��i���������

6HFWLRQ����ಧ:LWKGUDZDO�RI�DQ�$SSOLFDWLRQ�

$Q�DSSOLFDWLRQ�LV�FRQVLGHUHG�ZLWKGUDZQ�LI��

D���WKH�DSSOLFDQW�UHTXHVWV�LQ�ZULWLQJ�WKDW�KLV�RU�KHU�DSSOLFDWLRQ�EH�ZLWKGUDZQ��RU�

E�� WKH�DSSOLFDQW�UHIXVHV�WR�FRPSOHWH�RU�VLJQ�WKH�DSSOLFDWLRQ�RU�DQ\�RWKHU�IRUP�
QHHGHG�E\�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU��

6HFWLRQ����ಧ7HPSRUDU\�5HIXVDO�WR�$FFHSW�$SSOLFDWLRQ�

8QGHU�VSHFLDO�FLUFXPVWDQFHV��WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�PD\�WHPSRUDULO\�
UHIXVH�WR�DFFHSW�DSSOLFDWLRQV��6XFK�FLUFXPVWDQFHV�PD\�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��
WKH�IROORZLQJ��

D���:KHQ�WKH�DSSOLFDQWಬV�FRQGXFW�LV�DEXVLYH��GLVUXSWLYH��RU�KDUDVVLQJ��RU�ZKHQ�WKH�
DSSOLFDQW�LV�XQGHU�WKH�LQIOXHQFH�RI�GUXJV�RU�DOFRKRO���,Q�WKHVH�VLWXDWLRQV��WKH�
DSSOLFDQW�ZLOO�EH�DVNHG�WR�OHDYH��DQG�LI�WKH�DSSOLFDQW�UHIXVHV�WR�OHDYH��WKH�SROLFH�
PD\�EH�VXPPRQHG���7KH�DSSOLFDQW�ZLOO�EH�LQIRUPHG�WKDW�DQ�DSSOLFDWLRQ�ZLOO�RQO\�
EH�DFFHSWHG�ZKHQ�KLV�RU�KHU�FRQGXFW�LV�XQGHU�FRQWURO���

E���,I�WKH�DGPLQLVWUDWRU�EHOLHYHV�WKDW�DQ�DSSOLFDQWಬV�EHKDYLRU�SUHVHQWV�D�WKUHDW�WR�WKH�
KHDOWK�RU�VDIHW\�RI�WKH�SXEOLF�RU�WR�D�PXQLFLSDO�HPSOR\HH��RU�LI�VXFK�EHKDYLRU�LV�
YLROHQW��RU�LI�DQ�DSSOLFDQW�KDV�HQJDJHG�LQ�DEXVLYH��GLVUXSWLYH�RU�KDUDVVLQJ�
EHKDYLRU�DQG�KDV�EHHQ�UHTXLUHG�WR�OHDYH�RQ�PRUH�WKDQ�RQH�RFFDVLRQ��WKHQ�WKH�
DSSOLFDQW�PD\�EH�UHTXLUHG�WR�GHVLJQDWH�D�WKLUG�SDUW\�WR�DSSO\�IRU�DVVLVWDQFH�RQ�KLV�
RU�KHU�EHKDOI�DQG�WKH�DSSOLFDQW�PD\�EH�SURKLELWHG�IURP�HQWHULQJ�WKH�PXQLFLSDO�
EXLOGLQJ��



 

 

F���:KHQ�D�WKLUG�SHUVRQ�DSSOLHV�IRU�DVVLVWDQFH�RQ�EHKDOI�RI�WKH�DSSOLFDQW�WKDW�SHUVRQ�
PD\�EH�UHTXLUHG�WR�SURYLGH�ZULWWHQ�YHULILFDWLRQ�WKDW�KH�VKH�KDV�EHHQ�GXO\�
DXWKRUL]HG�WR�DFW�DV�D�UHSUHVHQWDWLYH�IRU�WKH�DSSOLFDQW�����0�5�6�$��i��������

6HFWLRQ����ಧ(PHUJHQFLHV�

$Q�HPHUJHQF\�LV�FRQVLGHUHG�WR�EH�DQ\�OLIH�WKUHDWHQLQJ�VLWXDWLRQ�RU�D�VLWXDWLRQ�EH\RQG�
WKH�FRQWURO�RI�WKH�DSSOLFDQW�ZKLFK�LI�QRW�DOOHYLDWHG�LPPHGLDWHO\�FRXOG�UHDVRQDEO\�EH�
H[SHFWHG�WR�SRVH�D�WKUHDW�WR�WKH�KHDOWK�RU�VDIHW\�RI�WKH�DSSOLFDQW�RU�D�PHPEHU�RI�WKH�
KRXVHKROG�����0�5�6�$��i������������$OWKRXJK�WKH\�PD\�EH�FRQVLGHUHG�RWKHUZLVH�
LQHOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH��SHUVRQV�ZKR�DSSO\�IRU�DVVLVWDQFH�WR�DOOHYLDWH�DQ�
HPHUJHQF\�PD\�EH�JUDQWHG�DVVLVWDQFH��H[FHSW�DV�SURYLGHG�EHORZ��LI�WKH\�GR�QRW�KDYH�
VXIILFLHQW�LQFRPH�DQG�UHVRXUFHV�WR�PHHW�DQ�DFWXDO�HPHUJHQF\�QHHG�DQG�KDYH�QRW�KDG�
VXIILFLHQW�LQFRPH�DQG�UHVRXUFHV�WR�DYHUW�WKH�HPHUJHQF\�����0�5�6�$��i��������

$�PXQLFLSDOLW\�PD\�SURYLGH�HPHUJHQF\�DVVLVWDQFH�ZKHQ�WKH�PXQLFLSDOLW\�GHWHUPLQHV�
WKDW�DQ�HPHUJHQF\�LV�LPPLQHQW�DQG�WKDW�IDLOXUH�WR�SURYLGH�DVVLVWDQFH�PD\�UHVXOW�LQ�
XQGXH�KDUGVKLS�DQG�XQQHFHVVDU\�FRVWV�WR�HLWKHU�WKH�FOLHQW�RU�WKH�PXQLFLSDOLW\��

'LVTXDOLILFDWLRQ���$�SHUVRQ�ZKR�LV�FXUUHQWO\�GLVTXDOLILHG�IURP�UHFHLYLQJ�*HQHUDO�
$VVLVWDQFH�GXH�WR�D�YLRODWLRQ�RI�VHFWLRQV��������������������RU�����RI�WKLV�RUGLQDQFH�LV�
LQHOLJLEOH�WR�UHFHLYH�HPHUJHQF\�DVVLVWDQFH�����0�5�6�$��i���������$�����+RZHYHU��
GHSHQGHQWV�RI�D�GLVTXDOLILHG�SHUVRQ�PD\�EH�HOLJLEOH�IRU�DVVLVWDQFH���)RU�WKH�SXUSRVHV�RI�
WKLV�VHFWLRQ��ಯGHSHQGHQWVರ�DUH�GHILQHG�DV�����D�GHSHQGHQW�PLQRU�FKLOG�����DQ�HOGHUO\��LOO�RU�
GLVDEOHG�SHUVRQ��RU����D�SHUVRQ�ZKRVH�SUHVHQFH�LV�UHTXLUHG�WR�SURYLGH�FDUH�IRU�DQ\�FKLOG�
XQGHU�WKH�DJH�RI���\HDUV�RU�DQ\�LOO�RU�GLVDEOHG�PHPEHU�RI�WKH�KRXVHKROG�����0�5�6�$��
i�����������

,Q�WKH�HYHQW�RQH�RU�PRUH�PHPEHUV�RI�D�KRXVHKROG�DUH�GLVTXDOLILHG�DQG�DVVLVWDQFH�LV�
UHTXHVWHG�IRU�WKH�UHPDLQLQJ�GHSHQGHQWV��WKH�HOLJLELOLW\�RI�WKRVH�GHSHQGHQWV�ZLOO�EH�
FDOFXODWHG�DV�WKRXJK�WKH�KRXVHKROG�LV�FRPSULVHG�RI�WKH�GHSHQGHQWV�RQO\��H[FHSW�WKDW�DOO�
KRXVHKROG�LQFRPH�ZLOO�EH�FRQVLGHUHG�DYDLODEOH�WR�WKHP��



 

 

$VVLVWDQFH�3ULRU�WR�9HULILFDWLRQ���:KHQHYHU�DQ�DSSOLFDQW�LQIRUPV�WKH�DGPLQLVWUDWRU�WKDW�
KH�VKH�QHHGV�DVVLVWDQFH�LPPHGLDWHO\��WKH�DGPLQLVWUDWRU�ZLOO�JUDQW��SHQGLQJ�YHULILFDWLRQ��
WKH�DVVLVWDQFH�ZLWKLQ����KRXUV��SURYLGHG�WKDW��

D���DIWHU�LQWHUYLHZLQJ�WKH�DSSOLFDQW�WKH�DGPLQLVWUDWRU�KDV�GHWHUPLQHG�WKDW�WKH�
DSSOLFDQW�ZLOO�SUREDEO\�EH�HOLJLEOH�IRU�DVVLVWDQFH�DIWHU�D�YHULILFDWLRQ�RI�LQIRUPDWLRQ�
LV�FRPSOHWHG��DQG�

E���WKH�DSSOLFDQW�VXEPLWV�GRFXPHQWDWLRQ�ZKHQ�SRVVLEOH��WR�YHULI\�KLV�RU�KHU�QHHG��
7KH�DGPLQLVWUDWRU�PD\�FRQWDFW�DW�OHDVW�RQH�RWKHU�SHUVRQ�WR�FRQILUP�WKH�
DSSOLFDQWಬV�VWDWHPHQWV�DERXW�QHHGLQJ�HPHUJHQF\�DVVLVWDQFH���1R�IXUWKHU�
DVVLVWDQFH�ZLOO�EH�DXWKRUL]HG�XQWLO�WKH�DSSOLFDQWಬV�HOLJLELOLW\�LV�FRQILUPHG�����
0�5�6�$��i��������

7HOHSKRQH�$SSOLFDWLRQV���,I�D�SHUVRQ�KDV�DQ�HPHUJHQF\�QHHG�DQG�FDQQRW�DSSO\�LQ�
SHUVRQ�GXH�WR�LOOQHVV��GLVDELOLW\��ODFN�RI�WUDQVSRUWDWLRQ��RU�RWKHU�JRRG�FDXVH��DQG�LI�WKHUH�
LV�QR�DXWKRUL]HG�UHSUHVHQWDWLYH�ZKR�FDQ�DSSO\�RQ�EHKDOI�RI�WKH�DSSOLFDQW��WKH�
DGPLQLVWUDWRU�VKDOO�DFFHSW�DQ�DSSOLFDWLRQ�RYHU�WKH�WHOHSKRQH�����0�5�6�$��i��������

7KH�DGPLQLVWUDWRU�ZLOO�QRW�JUDQW�DQ\�DVVLVWDQFH�DV�WKH�UHVXOW�RI�D�WHOHSKRQH�DSSOLFDWLRQ�LI�
WKH�DSSOLFDQW�UHIXVHV�WR�DOORZ�WKH�DGPLQLVWUDWRU�WR�YHULI\�WKH�LQIRUPDWLRQ�HLWKHU�E\�YLVLWLQJ�
KLV�RU�KHU�KRPH�RU�E\�PDLO�DQG�WKH�DGPLQLVWUDWRU�FDQQRW�GHWHUPLQH�KLV�RU�KHU�HOLJLELOLW\�
WKURXJK�DQ\�RWKHU�PHDQV��

/LPLWDWLRQ�RQ�(PHUJHQF\�$VVLVWDQFH���$SSOLFDQWV�DUH�QRW�DXWRPDWLFDOO\�HOLJLEOH�IRU�
HPHUJHQF\�DVVLVWDQFH���,I�DSSOLFDQWV�KDG�LQFRPH�ZKLFK�FRXOG�KDYH�EHHQ�XVHG�WR�
SUHYHQW�DOO�RU�SDUW�RI�DQ�HPHUJHQF\��EXW�WKH\�VSHQW�WKDW�LQFRPH�RQ�LWHPV�ZKLFK�DUH�QRW�
EDVLF�QHFHVVLWLHV��WKH\�ZLOO�QRW�EH�HOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�WR�UHSODFH�WKH�
PLVVSHQW�PRQH\�����056$�i�i���������	������$�����

$OO�DSSOLFDQWV�KDYH�WKH�UHVSRQVLELOLW\�WR�SURYLGH�WKH�DGPLQLVWUDWRU�ZLWK�YHULILDEOH�
GRFXPHQWDWLRQ�GHPRQVWUDWLQJ�WKDW�WKH�DSSOLFDQW�GLG�QRW�KDYH�VXIILFLHQW�LQFRPH�WR�DYHUW�



 

 

WKH�HPHUJHQF\�VLWXDWLRQ���$FFRUGLQJ�WR�WKH�IROORZLQJ�FULWHULD��WKH�DGPLQLVWUDWRU�PD\�OLPLW�
HPHUJHQF\�DVVLVWDQFH�WR�FRYHU�RQO\�WKH�GLIIHUHQFH�EHWZHHQ�WKH�DPRXQW�RI�PRQH\�
QHFHVVDU\�IRU�WKH�KRXVHKROG�WR�DYRLG�WKH�HPHUJHQF\�DQG�WKH�DPRXQW�RI�LQFRPH�
DYDLODEOH�WR�WKH�KRXVHKROG�GXULQJ�WKH�DSSOLFDEOH�WLPH�SHULRG��

D�� 7KH�DSSOLFDEOH�WLPH�SHULRG�VKDOO�EH�WKH����GD\V�SUHFHGLQJ�WKH�DSSOLFDWLRQ�IRU�
HPHUJHQF\�DVVLVWDQFH��H[FHSW�LQ�WKRVH�FDVHV�ZKHUH�WKH�HPHUJHQF\�ZDV�FUHDWHG�
E\�D�QHJDWLYH�DFFRXQW�EDODQFH�IRU�D�FRPPRGLW\�RU�VHUYLFH��VXFK�DV�UHQW��
PRUWJDJH�RU�XWLOLW\�SD\PHQWV���DQG�WKH�QHJDWLYH�DFFRXQW�EDODQFH�ZDV�FUHDWHG�
RYHU�D�ORQJHU�SHULRG�RI�WLPH���,Q�VXFK�FDVHV��WKH�DSSOLFDEOH�WLPH�SHULRG�VKDOO�EH�
WKH�FRQVHFXWLYH�OHQJWK�RI�WLPH�WKH�DFFRXQW�EDODQFH�KDV�EHHQ�LQ�WKH�QHJDWLYH��

E�� 7KH�DGPLQLVWUDWRU�VKDOO�VHHN�IURP�WKH�DSSOLFDQW�DOO�LQIRUPDWLRQ�SHUWLQHQW�WR�WKH�
DSSOLFDQWಬV�DELOLW\�WR�SURYLGH�IRU�KLV�RU�KHU�EDVLF�QHFHVVLWLHV�IRU�WKH�DSSOLFDEOH�
WLPH�SHULRG��LQFOXGLQJ�HYLGHQFH�RI�DOO�LQFRPH�DQG�UHVRXUFHV�UHFHLYHG�RYHU�WKDW�
SHULRG�RI�WLPH��

F�� 7KH�DGPLQLVWUDWRU�VKDOO�FDOFXODWH�DOO�FRVWV�IRU�WKH�KRXVHKROGಬV�EDVLF�QHFHVVLWLHV�
GXULQJ�WKH�DSSOLFDEOH�WLPH�SHULRG��SHU�PRQWK��LQ�DFFRUGDQFH�ZLWK�WKH�PD[LPXP�
OHYHOV�HVWDEOLVKHG�E\�WKLV�RUGLQDQFH�IRU�WKH�VSHFLILF�EDVLF�QHFHVVLW\�RU�WKH�DFWXDO�
PRQWKO\�FRVW��ZKLFKHYHU�LV�OHVV��LQFOXGLQJ�DOO�FRVWV�DVVRFLDWHG�ZLWK�DYHUWLQJ�WKH�
SDUWLFXODU�HPHUJHQF\�VLWXDWLRQ�IRU�ZKLFK�WKH�DSSOLFDQW�LV�VHHNLQJ�DVVLVWDQFH���

G����)URP�WKH�WRWDO�KRXVHKROG�FRVWV�IRU�EDVLF�QHFHVVLWLHV�GXULQJ�WKH�DSSOLFDEOH�WLPH�
SHULRG��WKH�DGPLQLVWUDWRU�VKDOO�VXEWUDFW�WKH�WRWDO�LQFRPH�DQG�OXPS�VXP�SD\PHQWV�
DYDLODEOH�WR�WKH�KRXVHKROG�IRU�WKH�DSSOLFDEOH�WLPH�SHULRG�DV�ZHOO�DV�WKH�WRWDO�
JHQHUDO�DVVLVWDQFH�DFWXDOO\�UHFHLYHG�GXULQJ�WKH�DSSOLFDEOH�WLPH�SHULRG��

H�� 7KH� DGPLQLVWUDWRU� PD\� UHVWULFW� WKH� LVVXDQFH� RI� HPHUJHQF\� DVVLVWDQFH� WR� WKH�
GLIIHUHQFH�\LHOGHG�E\�WKH�FRPSXWDWLRQ�LQ�VXEVHFWLRQ��G���HYHQ�ZKHQ�VXFK�D�JUDQW�
ZLOO�QRW�WRWDOO\�DOOHYLDWH�WKH�HPHUJHQF\�VLWXDWLRQ��



 

 

I�� 7KH� DGPLQLVWUDWRU� PD\� ZDLYH� WKLV� OLPLWDWLRQ� RQ� HPHUJHQF\� DVVLVWDQFH� LQ� OLIH�
WKUHDWHQLQJ� VLWXDWLRQV� RU� IRU� LQLWLDO� DSSOLFDQWV�� WKDW� LV�� SHUVRQV� ZKR� KDYH� QHYHU�
EHIRUH�DSSOLHG�IRU�JHQHUDO�DVVLVWDQFH��

J�� 1RWKLQJ� LQ� WKHVH� FULWHULD� PD\� EH� FRQVWUXHG� DV� SURKLELWLQJ� D� PXQLFLSDOLW\� IURP�
HOHFWLQJ� WR� DOOHYLDWH� DQ� HPHUJHQF\� VLWXDWLRQ� LQ� WKH� PRVW� FRVW�HIIHFWLYH� PDQQHU�
DYDLODEOH��SURYLGHG�VXFK�D�GHWHUPLQDWLRQ�RI�HOLJLELOLW\�IRU�HPHUJHQF\�DVVLVWDQFH�LV�
LQ�FRQIRUPDQFH�ZLWK�JHQHUDO�DVVLVWDQFH�ODZ��

6HFWLRQ�����ಧ5HVLGHQFH�

7KH�DGPLQLVWUDWRU�VKDOO�SURYLGH�JHQHUDO�DVVLVWDQFH�WR�DOO�HOLJLEOH�SHUVRQV�DSSO\LQJ�IRU�
DVVLVWDQFH�ZKR�DUH�UHVLGHQWV�RI�WKLV�PXQLFLSDOLW\���$�UHVLGHQW�LV�D�SHUVRQ�ZKR�KDV�QR�
RWKHU�UHVLGHQFH�DQG�LV�SK\VLFDOO\�SUHVHQW�LQ�WKLV�PXQLFLSDOLW\�DQG�ZKR�LQWHQGV�WR�UHPDLQ�
KHUH�DQG�HVWDEOLVK�D�KRXVHKROG��

7KH�PXQLFLSDOLW\�DOVR�UHFRJQL]HV�LWV�UHVSRQVLELOLW\�WR�SURYLGH�DVVLVWDQFH�WR�HOLJLEOH�
SHUVRQV�ZKR�DSSO\�KHUH�DQG�ZKR�DUH�QRW�UHVLGHQWV�RI�WKLV�PXQLFLSDOLW\�RU�DQ\�RWKHU�
PXQLFLSDOLW\���,I�D�SHUVRQ�ZKR�LV�QRW�D�UHVLGHQW�RI�DQ\�PXQLFLSDOLW\�DSSOLHV�LQ�WKLV�
PXQLFLSDOLW\�ILUVW��WKH�DGPLQLVWUDWRU�ZLOO�GHWHUPLQH�KLV�RU�KHU�HOLJLELOLW\�DQG��LI�HOLJLEOH��ZLOO�
JUDQW�DVVLVWDQFH�XQWLO�KH�VKH�HVWDEOLVKHV�D�UHVLGHQFH�LQ�DQRWKHU�PXQLFLSDOLW\�����
0�5�6�$��i��������

0RYLQJ�5HORFDWLQJ���7KH�PXQLFLSDOLW\�ZLOO�QRW�FRQVLGHU�PRYLQJ�RU�WUDQVSRUWLQJ�DQ�
DSSOLFDQW�RU�UHFLSLHQW�LQWR�DQRWKHU�PXQLFLSDOLW\�XQOHVV�WKH�SHUVRQ�UHTXHVWV�DVVLVWDQFH�WR�
UHORFDWH�WR�DQRWKHU�PXQLFLSDOLW\���,I�WKH�DGPLQLVWUDWRU�GHWHUPLQHV�WKH�DSSOLFDQW�LV�HOLJLEOH�
DQG�JUDQWV�ILQDQFLDO�DVVLVWDQFH�WR�KHOS�ZLWK�WKH�UHTXHVWHG�UHORFDWLRQ��WKLV�PXQLFLSDOLW\�
ZLOO�EH�UHVSRQVLEOH�IRU�SURYLGLQJ�DVVLVWDQFH�WR�WKH�DSSOLFDQW�IRU����GD\V�DIWHU�KH�VKH�
PRYHV�SURYLGHG�WKH�UHFLSLHQW�UHPDLQV�HOLJLEOH��

,QVWLWXWLRQV���,I�D�UHVLGHQW�RI�WKLV�PXQLFLSDOLW\�HQWHUV�DQ�LQVWLWXWLRQ�ORFDWHG�LQ�DQRWKHU�
PXQLFLSDOLW\��VXFK�DV�D�JURXS�KRPH��VKHOWHU��UHKDELOLWDWLRQ�FHQWHU��QXUVLQJ�KRPH��RU�



 

 

KRVSLWDO��DQG�UHTXHVWV�DVVLVWDQFH�ZKLOH�DW�WKH�LQVWLWXWLRQ��KH�VKH�ZLOO�EH�WKH�
UHVSRQVLELOLW\�RI�WKLV�PXQLFLSDOLW\�IRU�XS�WR���PRQWKV�DIWHU�KH�VKH�HQWHUV�WKH�LQVWLWXWLRQ�LI�
WKH�FRQGLWLRQV�RI����0�5�6�$��i������DQG�i�����DUH�PHW���7KH�PXQLFLSDOLW\�WKHUHDIWHU�
UHWDLQV�UHVSRQVLELOLW\�IRU�DQ�DSSOLFDQW�LQ�DQ�LQVWLWXWLRQ�RQO\�LI�WKH�DSSOLFDQW�KDV�
PDLQWDLQHG�D�KRPH�LQ�WKLV�PXQLFLSDOLW\�WR�ZKLFK�KH�VKH�LQWHQGV�WR�UHWXUQ���7KH�
PXQLFLSDOLW\�DOVR�UHFRJQL]HV�LWV�UHVSRQVLELOLW\�IRU�DSSOLFDQWV�UHVLGLQJ�LQ�DQ�LQVWLWXWLRQ�LQ�
WKLV�PXQLFLSDOLW\�LI�VXFK�DQ�DSSOLFDQW�KDG�QR�UHVLGHQFH�SULRU�WR�HQWHULQJ�WKH�LQVWLWXWLRQ�
����0�5�6�$��i�����������

7HPSRUDU\�+RXVLQJ���+RWHOV�PRWHOV�DQG�VLPLODU�SODFHV�RI�WHPSRUDU\�ORGJLQJ�DUH�
FRQVLGHUHG�LQVWLWXWLRQV���DERYH��LI�WKH�PXQLFLSDOLW\�JUDQWV�ILQDQFLDO�DVVLVWDQFH�IRU��PDNHV�
DUUDQJHPHQWV�IRU��RU�DGYLVHV�RU�HQFRXUDJHV�DQ�DSSOLFDQW�WR�VWD\�LQ�WHPSRUDU\�ORGJLQJ��

1RWH��0XQLFLSDOLWLHV�ZKLFK�LOOHJDOO\�GHQ\�KRXVLQJ�DVVLVWDQFH�DQG��DV�D�UHVXOW�RI�WKH�
GHQLDO��WKH�DSSOLFDQW�VWD\V�LQ�WHPSRUDU\�ORGJLQJ�DUH�UHVSRQVLEOH�IRU�WKH�DSSOLFDQW�IRU�XS�
WR���PRQWKV�DQG�PD\�EH�VXEMHFW�WR�RWKHU�SHQDOWLHV�����0�5�6�$��i�����������

'LVSXWHV���:KHQ�WKH�DGPLQLVWUDWRU�EHOLHYHV�WKDW�DQ�DSSOLFDQW�LV�D�UHVLGHQW�RI�DQRWKHU�
PXQLFLSDOLW\�EXW�WKDW�PXQLFLSDOLW\�GLVSXWHV�LWV�UHVSRQVLELOLW\�WKH�DGPLQLVWUDWRU�ZLOO�QRWLI\�
WKH�'++6�LQ�$XJXVWD�����������RU�������������������,I�WKH�DSSOLFDQW�DSSOLHV�LQ�WKLV�
PXQLFLSDOLW\�ILUVW��WKH�DGPLQLVWUDWRU�ZLOO�GHWHUPLQH�KLV�RU�KHU�HOLJLELOLW\�DQG��LI�HOLJLEOH��ZLOO�
JUDQW�DVVLVWDQFH�XQWLO�WKH�'++6�KDV�FRQFOXGHG�ZKLFK�PXQLFLSDOLW\�LV�UHVSRQVLEOH�IRU�
SURYLGLQJ�DVVLVWDQFH���,I�DQRWKHU�PXQLFLSDOLW\�ZDV�UHVSRQVLEOH��WKH�'++6�ZLOO�UHFRYHU�
WKH�DPRXQW�GXH�IURP�WKH�RWKHU�PXQLFLSDOLW\������0�5�6�$��i�i�������������������



 

 

$57,&/(�9�

(OLJLELOLW\�)DFWRUV�

$�SHUVRQ�ZLOO�EH�HOLJLEOH�IRU�JHQHUDO�DVVLVWDQFH�LI�KH�VKH�LV�LQ�QHHG�DQG�KDV�FRPSOLHG�
ZLWK�WKH�HOLJLELOLW\�UHTXLUHPHQWV�VHW�IRUWK�EHORZ��

6HFWLRQ����ಧ,QLWLDO�$SSOLFDWLRQ�

,QLWLDO�$SSOLFDWLRQ���)RU�LQLWLDO�DSSOLFDQWV��H[FHSW�DV�SURYLGHG�LPPHGLDWHO\�EHORZ��QHHG�
ZLOO�EH�WKH�VROH�FRQGLWLRQ�RI�HOLJLELOLW\���7KH�H[FHSWLRQ�WR�WKLV�JHQHUDO�UXOH��DV�SURYLGHG�E\�
ODZ��DSSOLHV�WR�DOO�DSSOLFDQWV��LQFOXGLQJ�LQLWLDO�DSSOLFDQWV��ZKR�DUH�GLVTXDOLILHG�IRU�D�
GHILQHG�SHULRG�IRU�TXLWWLQJ�HPSOR\PHQW�ZLWKRXW�MXVW�FDXVH�RU�IRU�EHLQJ�GLVFKDUJHG�IURP�
HPSOR\PHQW�IRU�PLVFRQGXFW�����0�5�6�$��i�������������VHH�VHFWLRQ�����RI�WKLV�
RUGLQDQFH����$Q�LQLWLDO�DSSOLFDQW�LV�D�SHUVRQ�ZKR�KDV�QHYHU�EHIRUH�DSSOLHG�IRU�JHQHUDO�
DVVLVWDQFH�LQ�DQ\�PXQLFLSDOLW\�LQ�0DLQH�����0�5�6�$��i�����������

ಯ1HHGರ�PHDQV�WKDW�WKH�DSSOLFDQWಬV�LQFRPH��LQFOXGLQJ�SURUDWHG�LQFRPH��ZKHUH�
DSSOLFDEOH���SURSHUW\��FUHGLW��DVVHWV�RU�RWKHU�UHVRXUFHV�DUH�OHVV�WKDQ�WKH�RYHUDOO�
PD[LPXP�OHYHO�RI�DVVLVWDQFH�FRQWDLQHG�LQ�VHFWLRQ�����RI�WKLV�RUGLQDQFH�RU�WKH�
DSSOLFDQWಬV����GD\�QHHG��ZKLFKHYHU�LV�OHVV��DQG�KH�VKH�GRHV�QRW�KDYH�DGHTXDWH�LQFRPH�
RU�RWKHU�UHVRXUFHV�DYDLODEOH�WR�SURYLGH�EDVLF�QHFHVVLWLHV��

6XEVHTXHQW�$SSOLFDQWV���3HUVRQV�ZKR�DUH�QRW�LQLWLDO�DSSOLFDQWV�DUH�UHSHDW�DSSOLFDQWV���
5HSHDW�DSSOLFDQWV�DUH�SHRSOH�ZKR�KDYH�DSSOLHG�IRU�JHQHUDO�DVVLVWDQFH�DW�DQ\�WLPH�LQ�
WKH�SDVW��5HSHDW�DSSOLFDQWV�DUH�DOVR�SHRSOH�RQ�ZKRVH�EHKDOI�D�JHQHUDO�DVVLVWDQFH�
DSSOLFDWLRQ�ZDV�PDGH�DW�DQ\�WLPH�LQ�WKH�SDVW��SURYLGHG�WKDW�DW�VXFK�D�WLPH�WKH�DSSOLFDQW�
ZDV�QRW�D�GHSHQGHQW�PLQRU�LQ�WKH�KRXVHKROG���)RU�UHSHDW�DSSOLFDQWV�WR�EH�HOLJLEOH�IRU�
JHQHUDO�DVVLVWDQFH��WKH\�PXVW�EH�LQ�QHHG�DQG�PHHW�DOO�RWKHU�HOLJLELOLW\�UHTXLUHPHQWV��7KH�
HOLJLELOLW\�RI�UHSHDW�DSSOLFDQWV�PD\�DOVR�EH�DGYHUVHO\�DIIHFWHG�WR�WKH�H[WHQW�WKH\�KDYH�QRW�
XVHG�WKHLU�LQFRPH�DQG�UHVRXUFHV�WR�VHFXUH�EDVLF�QHFHVVLWLHV��



 

 

6HFWLRQ����ಧ(OLJLELOLW\�IRU�&DWHJRULFDO�$VVLVWDQFH�

5HFHLSW�RI�FDWHJRULFDO�DVVLVWDQFH�ZLOO�QRW�GLVTXDOLI\�D�SHUVRQ�IURP�UHFHLYLQJ�JHQHUDO�
DVVLVWDQFH�LI�WKH�DSSOLFDQW�LV�RWKHUZLVH�HOLJLEOH���%HQHILWV�UHFHLYHG�IURP�RWKHU�DVVLVWDQFH�
SURJUDPV�ZLOO�EH�FRQVLGHUHG�DV�LQFRPH�ZKHQ�GHWHUPLQLQJ�QHHG��ZLWK�WKH�H[FHSWLRQ�RI�
)RRG�6WDPSV��ZKLFK�ZLOO�QRW�EH�FRXQWHG�DV�LQFRPH�RU�UHVRXUFHV�RU�RWKHUZLVH�WDNHQ�LQWR�
FRQVLGHUDWLRQ�ZKHQ�GHWHUPLQLQJ�QHHG����8�6�&��i�������E����

,Q�DGGLWLRQ��DQ\�IXHO�DVVLVWDQFH��+($3�(&,3��UHFHLYHG�E\�DQ�DSSOLFDQW�ZLOO�QRW�EH�
FRQVLGHUHG�DV�LQFRPH��WKDW�LV��WKH�DGPLQLVWUDWRU�ZLOO�DOZD\V�FRPSXWH�WKH�KHDWLQJ�QHHGV�
RI�DQ�DSSOLFDQW�ZKR�KDV�UHFHLYHG�+($3�RU�(&,3�DV�LI�WKDW�DSSOLFDQW�SDLG�DOO�FRVWV�
DVVRFLDWHG�ZLWK�KLV�RU�KHU�IXHO�QHHGV�����8�6�&��i�����I�����7KH�FDOFXODWLRQ�RI�JHQHUDO�
DVVLVWDQFH�IRU�KHDWLQJ�HQHUJ\�QHHGV�ZKHQ�DQ�DSSOLFDQW�KDV�UHFHLYHG�+($3�RU�(&,3�
VKDOO�EH�DFFRPSOLVKHG�LQ�DFFRUGDQFH�ZLWK�VXEVHFWLRQ��F��XQGHU�ಯ7\SHV�RI�,QFRPHರ�DW�
VHFWLRQ�����RI�WKLV�RUGLQDQFH��

$SSOLFDQWV�RU�UHFLSLHQWV�PXVW�DSSO\�IRU�RWKHU�SURJUDP�EHQHILWV�ZLWKLQ���GD\V�DIWHU�EHLQJ�
DGYLVHG�LQ�ZULWLQJ�WR�GR�VR�E\�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU���3HUVRQV�ZKR��
ZLWKRXW�MXVW�FDXVH��PDNH�QR�JRRG�IDLWK�HIIRUW�WR�REWDLQ�D�SRWHQWLDO�UHVRXUFH�ZLOO�EH�
GLVTXDOLILHG�IURP�UHFHLYLQJ�DVVLVWDQFH�XQWLO�WKH\�PDNH�D�JRRG�IDLWK�HIIRUW�WR�REWDLQ�WKH�
EHQHILW�����0�5�6�$��i��������

6HFWLRQ����ಧ3HUVRQDO�3URSHUW\�

D�� /LTXLG�$VVHWV���1R�SHUVRQ�RZQLQJ�DVVHWV�HDVLO\�FRQYHUWLEOH�LQWR�FDVK��LQFOXGLQJ�
EXW�QRW�OLPLWHG�WR��EDQN�GHSRVLWV��VWRFNV��ERQGV��FHUWLILFDWHV�RI�GHSRVLW��UHWLUHPHQW�
DFFRXQWV��OLIH�LQVXUDQFH�SROLFLHV�DQG�RWKHU�PDUNHWDEOH�VHFXULW\��ZLOO�EH�HOLJLEOH�IRU�
JHQHUDO�DVVLVWDQFH�XQOHVV�DQG�XQWLO�KH�RU�VKH�XVHV�WKHVH�DVVHWV�WR�PHHW�KLV�RU�
KHU�EDVLF�QHHGV��DQG�WKHUHE\�H[KDXVWV�WKHP��

$W�WKH�GLVFUHWLRQ�RI�WKH�*$�DGPLQLVWUDWRU��OLTXLG�DVVHWV�GR�QRW�PHDQ�D�UHDVRQDEOH�
PLQLPXP�EDODQFH�QHFHVVDU\�IRU�REWDLQLQJ�IUHH�FKHFNLQJ���$OWKRXJK�RQH�FKHFNLQJ�



 

 

DFFRXQW�SHU�KRXVHKROG�PD\�EH�DOORZHG��DQ\�PRQLHV�RYHU�WKH�PLQLPXP�UHTXLUHG�
WR�REWDLQ�IUHH�FKHFNLQJ�DUH�WR�EH�FRQVLGHUHG�DYDLODEOH�OLTXLG�DVVHWV���

E����7DQJLEOH�$VVHWV���1R�SHUVRQ�RZQLQJ�RU�SRVVHVVLQJ�SHUVRQDO�SURSHUW\��VXFK�DV�
EXW�QRW�OLPLWHG�WR��D�PRWRU�YHKLFOH��RU�D�ERDW��WUDLOHU��UHFUHDWLRQ�YHKLFOH�RU�RWKHU�
DVVHWV�WKDW�DUH�FRQYHUWLEOH�LQWR�FDVK�DQG�DUH�QRQ�HVVHQWLDO�WR�WKH�PDLQWHQDQFH�RI�
WKH�DSSOLFDQWಬV�KRXVHKROG��ZLOO�EH�HOLJLEOH�IRU�JHQHUDO�DVVLVWDQFH��([FHSWLRQV�PD\�
EH�PDGH�ZKHQ�D�SHUVRQ�LV�PDNLQJ�DQ�LQLWLDO�DSSOLFDWLRQ�RU�LV�DQ�XQIRUHVHHDEOH�
UHSHDW�DSSOLFDQW�DV�GHILQHG�LQ�6HFWLRQ�����RU�ZKHQ�UHDVRQDEOH�HIIRUWV�WR�FRQYHUW�
DVVHWV�WR�FDVK�DW�IDLU�PDUNHW�YDOXH�DUH�XQVXFFHVVIXO��

������ 7RROV�RI�D�WUDGH��OLYHVWRFN��IDUP�HTXLSPHQW�DQG�RWKHU�HTXLSPHQW�XVHG�IRU�WKH�
SURGXFWLRQ�RI�LQFRPH�DUH�H[HPSW�IURP�WKH�DERYH�FDWHJRU\�DQG�DUH�QRW�
FRQVLGHUHG�DYDLODEOH�DVVHWV��

F����$XWRPRELOH�2ZQHUVKLS���2ZQHUVKLS�RI�RQH�DXWRPRELOH�SHU�KRXVHKROG�ZLOO�QRW�
PDNH�D�SHUVRQ�LQHOLJLEOH�IRU�DVVLVWDQFH�LI�VXFK�YHKLFOH�LV�HVVHQWLDO�IRU�
WUDQVSRUWDWLRQ�WR�HPSOR\PHQW�RU�IRU�VHHNLQJ�HPSOR\PHQW��REWDLQLQJ�PHGLFDO�FDUH��
UHKDELOLWDWLRQ�RU�WUDLQLQJ�IDFLOLWLHV��RU�IRU�DQ\�RWKHU�UHDVRQ�WKH�*$�DGPLQLVWUDWRU�
GHWHUPLQHV�UHDVRQDEOH�IRU�WKH�PDLQWHQDQFH�RI�WKH�DSSOLFDQWಬV�KRXVHKROG��
5HFLSLHQWV�RI�JHQHUDO�DVVLVWDQFH�ZKR�RZQ�DQ�DXWRPRELOH�ZLWK�D�PDUNHW�YDOXH�
JUHDWHU�WKDQ�������PD\�EH�UHTXLUHG��ZLWK�ZULWWHQ����GD\�QRWLFH��WR�PDNH�D�JRRG�
IDLWK�HIIRUW�WR�WUDGH�WKDW�DXWRPRELOH��IRU�DQ�DXWRPRELOH�ZLWK�D�PDUNHW�YDOXH�RI�OHVV�
WKDQ���������$Q\�LQFRPH�UHFHLYHG�E\�WKH�DSSOLFDQW�E\�YLUWXH�RI�VXFK�D�WUDGH�
GRZQ�PXVW�EH�XVHG�IRU�KLV�RU�KHU�EDVLF�QHFHVVLWLHV��)DLOXUH�WR�OLTXLGDWH�RU�WUDGH�
GRZQ�WKH�H[FHVV�YDOXH�RI�DQ\�DXWRPRELOH�DVVHW�FDQ�UHVXOW�LQ�GLVTXDOLILFDWLRQ�����
0�5�6�$��i����������

7KH�PXQLFLSDOLW\�ZLOO�QHLWKHU�SD\�QRU�FRQVLGHU�DV�QHFHVVDU\�DQ\�FDU�SD\PHQW�RU�
YHKLFOH�PDLQWHQDQFH�FRVW�LQFOXGLQJ�LQVXUDQFH�IRU�ZKLFK�WKH�DSSOLFDQW�LV�
UHVSRQVLEOH���+RZHYHU��SURYLGHG�WKH�YHKLFOH�YDOXH�LV�������RU�OHVV�DQG�WKH�
DSSOLFDQW�LV�XWLOL]LQJ�WKH�YHKLFOH�IRU�DQ\�RI�WKH�DERYH�PHQWLRQHG�ಯHVVHQWLDOರ�



 

 

UHDVRQV��WKH�PXQLFLSDOLW\�LQ�LWV�GLVFUHWLRQ�PD\�FKRRVH�WR�QRW�FRQVLGHU�UHDVRQDEOH�
FDU�SD\PHQWV��UHDVRQDEOH�FDU�LQVXUDQFH�DQG�UHDVRQDEOH�DVVRFLDWHG�FRVWV�RI�
PDLQWHQDQFH�DV�ಯPLVVSHQWರ�LQFRPH���*HQHUDO�DVVLVWDQFH�IRU�WUDYHO�UHODWHG�QHHGV�
VKDOO�EH�FRPSXWHG�LQ�DFFRUGDQFH�ZLWK�VHFWLRQ�����)����������ಯ:RUN�5HODWHG�7UDYHO�
([SHQVHV�ರ�

G���,QVXUDQFH���,QVXUDQFH�WKDW�LV�DYDLODEOH�WR�DQ�DSSOLFDQW�RQ�D�QRQ�FRQWULEXWRU\�EDVLV�
RU�WKDW�LV�UHTXLUHG�DV�D�FRQGLWLRQ�RI�HPSOR\PHQW�ZLOO�QRW�EH�D�IDFWRU�LQ�GHWHUPLQLQJ�
HOLJLELOLW\�IRU�JHQHUDO�DVVLVWDQFH���/LIH�LQVXUDQFH�ZLWK�D�FDVK�VXUUHQGHU�YDOXH�PD\��
DW�WKH�GLVFUHWLRQ�RI�WKH�*$�DGPLQLVWUDWRU��EH�FRQVLGHUHG�DV�D�WDQJLEOH�DVVHW��

H���7UDQVIHU�RI�3URSHUW\���$SSOLFDQWV�ZKR�WUDQVIHU�DVVHWV�IRU�OHVV�WKDQ�IDLU�PDUNHW�
YDOXH�WR�VRPHRQH�HOVH�VROHO\�IRU�WKH�SXUSRVH�RI�HVWDEOLVKLQJ�HOLJLELOLW\�IRU�JHQHUDO�
DVVLVWDQFH�ZLOO�QRW�EH�JUDQWHG�JHQHUDO�DVVLVWDQFH�WR�UHSODFH�WKH�XQFRPSHQVDWHG�
YDOXH�RI�WKH�WUDQVIHUUHG�DVVHW���$VVLVWDQFH�ZLOO�EH�GHQLHG�ZLWKLQ�D�����GD\�OLPLW�XS�
WR�WKH�XQFRPSHQVDWHG�YDOXH�RI�WKH�DVVHW�ZKLFK�ZDV�WUDQVIHUUHG�XQOHVV�WKH�
WUDQVIHU�RI�DVVHW�LV�IUDXGXOHQWO\�PLVUHSUHVHQWHG��LQ�ZKLFK�FDVH�D�����GD\�
GLVTXDOLILFDWLRQ�ZLOO�LVVXH���7KHUH�ZLOO�EH�D�SUHVXPSWLRQ�WKDW�WKH�DSSOLFDQW�
WUDQVIHUUHG�KLV�RU�KHU�DVVHWV�LQ�RUGHU�WR�EH�HOLJLEOH�IRU�JHQHUDO�DVVLVWDQFH�
ZKHQHYHU�SURSHUW\�LV�VROG�IRU�OHVV�WKDQ�WKH�IDLU�PDUNHW�YDOXH�RU�ZKHQ�WKH�WUDQVIHU�
RFFXUUHG�ZLWKLQ����GD\V�SULRU�WR�DSSO\LQJ�IRU�JHQHUDO�DVVLVWDQFH�XQOHVV�WKH�
DSSOLFDQW�FDQ�GHPRQVWUDWH�WKH�H[LVWHQFH�RI�D�JRRG�IDLWK�WUDQVDFWLRQ��

6HFWLRQ����ಧ2ZQHUVKLS�RI�5HDO�(VWDWH�

D���3ULQFLSDO�5HVLGHQFH���)RU�SXUSRVHV�RI�*HQHUDO�$VVLVWDQFH�VROHO\��WKH�DSSOLFDQWಬV�
SULQFLSDO�UHVLGHQFH��LQFOXGLQJ�DQ\�DGMRLQLQJ�ODQG��LV�FRQVLGHUHG�DQ�H[HPSW�
UHVRXUFH��HYHQ�LI�WHPSRUDULO\�XQRFFXSLHG�EHFDXVH�RI�HPSOR\PHQW��MRE�WUDLQLQJ��
HGXFDWLRQ��LOOQHVV�RU�GLVDVWHU��SURYLGHG�WKHUH�LV�GHPRQVWUDWHG�DQ�LQWHQW�WR�UHWXUQ���
,I�WKH�DSSOLFDQW�RZQV�ODQG�LQ�H[FHVV�RI�WKH�PLQLPXP�ORW�VL]H�IRU�WKH�]RQH�RU�
GLVWULFW�LQ�ZKLFK�WKH�KRPH�LV�ORFDWHG��WKHQ�WKDW�ODQG�PD\�EH�FRQVLGHUHG�D�SRWHQWLDO�
UHVRXUFH�LI��



 

 

��������� 7KH�DSSOLFDQW�KDV�UHFHLYHG�*HQHUDO�$VVLVWDQFH�IRU�WKH�ODVW�����
FRQVHFXWLYH�GD\V��DQG�

��������� 7KH�DSSOLFDQW�KDV�WKH�OHJDO�ULJKW�WR�VHOO�WKH�ODQG��H�J���DQ\�PRUWJDJHH�ZLOO�
UHOHDVH�DQ\�PRUWJDJH��DQ\�FR�RZQHUV�DJUHH�WR�WKH�VDOH��]RQLQJ�RU�RWKHU�
ODQG�XVH�ODZV�GR�QRW�UHQGHU�WKH�VDOH�LOOHJDO�RU�LPSUDFWLFDEOH���DQG�

��������� 7KH�DSSOLFDQW�KDV�WKH�ILQDQFLDO�FDSDELOLW\�WR�SXW�WKH�ODQG�LQWR�D�
PDUNHWDEOH�FRQGLWLRQ��H�J���WKH�DSSOLFDQW�FDQ�SD\�IRU�DQ\�QHFHVVDU\�
VXUYH\V���DQG�

��������� 7KH�ODQG�LV�QRW�XWLOL]HG�IRU�WKH�PDLQWHQDQFH�DQG�RU�VXSSRUW�RI�WKH�
KRXVHKROG��DQG�

��������� $�NQRZOHGJHDEOH�VRXUFH��H�J���D�UHDOWRU��LQGLFDWHV�WKDW�WKH�ODQG�LQ�
TXHVWLRQ�FDQ�EH�VROG�DW�IDLU�PDUNHW�YDOXH��IRU�DQ�DPRXQW�ZKLFK�ZLOO�DLG�
WKH�DSSOLFDQWಬV�ILQDQFLDO�UHKDELOLWDWLRQ��DQG�

��������� 1R�RWKHU�FLUFXPVWDQFHV�H[LVW�ZKLFK�FDXVH�DQ\�VDOH�WR�EH�XQGXO\�
EXUGHQVRPH�RU�LQHTXLWDEOH��

������� ,I�WKH�DERYH�FRQGLWLRQV�DUH�PHW��WKHQ�WKH�DGPLQLVWUDWRU�PD\�FRQGLWLRQ�WKH�UHFHLSW�
RI�IXWXUH�DVVLVWDQFH�RQ�WKH�DSSOLFDQWಬV�JRRG�IDLWK�HIIRUWV�WR�VHOO��RU�UHQGHU�
VDOHDEOH��ODQG�ZKLFK�FRXOG�EH�XVHG�WR�SURYLGH�QHFHVVDU\�VXSSRUW�IRU�WKH�
DSSOLFDQW��H�J���WKH�DSSOLFDQW�RZQV�����ಯH[FHVVರ�DFUHV���6DOH�RI����RI�WKH�DFUHV�
ZRXOG�SURYLGH�IRU�WKH�QHFHVVDU\�VXSSRUW�DQG�WKHUHIRUH�QRW�DOO�WKH�ODQG�QHHG�EH�
VROG�DW�WKH�SUHVHQW�WLPH����$VVLVWDQFH�VKDOO�QRW�EH�GHQLHG�GXULQJ�WKH�WLPH�WKDW�WKH�
DSSOLFDQW�LV�PDNLQJ�D�JRRG�IDLWK�HIIRUW�WR�VHOO�RU�UHQGHU�VDOHDEOH�WKH�ODQG�LQ�
TXHVWLRQ��

������� 2QFH�WKH�DSSOLFDQW�FHDVHV�WR�UHFHLYH�DVVLVWDQFH�WKH�REOLJDWLRQV�XQGHU�WKLV�
VHFWLRQ�VKDOO�DOVR�FHDVH��



 

 

E���2WKHU�3URSHUW\���,I�WKH�DSSOLFDQW�RU�GHSHQGHQWV�RZQ�UHDO�SURSHUW\�RWKHU�WKDQ�WKDW�
RFFXSLHG� DV� WKH� SULQFLSDO� UHVLGHQFH�� FRQWLQXHG� HOLJLELOLW\� ZLOO� GHSHQG� RQ� WKH�
DSSOLFDQW�PDNLQJ�D�UHDVRQDEOH�HIIRUW�WR��

�������'LVSRVH�RI�WKH�SURSHUW\�DW�IDLU�PDUNHW�YDOXH�LQ�RUGHU�WR�FRQYHUW�WKH�
SURSHUW\�LQWR�FDVK�ZKLFK�FDQ�EH�DSSOLHG�WRZDUG�PHHWLQJ�SUHVHQW�QHHG��RU�

�������2EWDLQ�D�ORDQ�DJDLQVW�VXFK�SURSHUW\�ZKLFK�PD\�EH�XVHG�WR�PHHW�SUHVHQW�
QHHG���$SSOLFDQWV�ZKR�WUDQVIHU�WKHLU�H[FHVV�SURSHUW\�WR�D�WKLUG�SDUW\�LQ�
RUGHU�WR�EHFRPH�HOLJLEOH�IRU�JHQHUDO�DVVLVWDQFH�ZLOO�EH�LQHOLJLEOH��

,I�DQ�DSSOLFDQW�LV�JUDQWHG�DVVLVWDQFH�LQ�WKH�IRUP�RI�D�PRUWJDJH�SD\PHQW�RU�FDSLWDO�
LPSURYHPHQW�SD\PHQW��WKH�PXQLFLSDOLW\�PD\�FODLP�D�OLHQ�DJDLQVW�WKH�SURSHUW\���
7KH�OLHQ�VKDOO�QRW�EH�HQIRUFHDEOH�XQWLO�WKH�WLPH�RI�VDOH�RI�WKH�SURSHUW\�RU�XSRQ�WKH�
GHDWK�RI�WKH�UHFLSLHQW��VHH�DOVR�VHFWLRQ�����RI�WKLV�RUGLQDQFH������0�5�6�$��
i��������

6HFWLRQ����ಧ:RUN�5HTXLUHPHQW�

$OO�JHQHUDO�DVVLVWDQFH�UHFLSLHQWV�DUH�UHTXLUHG�WR�UHJLVWHU�IRU�ZRUN��ORRN�IRU�ZRUN��ZRUN�WR�
WKH�H[WHQW�RI�DYDLODEOH�HPSOR\PHQW��DQG�RWKHUZLVH�IXOILOO�WKH�ZRUN�UHTXLUHPHQWV��XQOHVV�
WKH�DSSOLFDQW�LV�H[HPSW�IURP�VXFK�UHTXLUHPHQWV�DV�SURYLGHG�EHORZ���

(PSOR\PHQW��5HKDELOLWDWLRQ���$OO�XQHPSOR\HG�DSSOLFDQWV�DQG�PHPEHUV�RI�WKHLU�
KRXVHKROGV�ZKR�DUH����\HDUV�RI�DJH�RU�ROGHU�DQG�ZKR�DUH�QRW�DWWHQGLQJ�D�IXOO�WLPH�
SULPDU\�RU�VHFRQGDU\�VFKRRO�LQWHQGHG�WR�OHDG�WR�D�KLJK�VFKRRO�GLSORPD�ZLOO�EH�UHTXLUHG�
WR�DFFHSW�DQ\�VXLWDEOH�MRE�RIIHU�DQG�RU�PHHW�ZLWK�MRE�FRXQVHORUV��DWWHQG�HPSOR\PHQW�
ZRUNVKRSV�DQG�UHKDELOLWDWLYH�VHUYLFHV��H[FHSW�DV�SURYLGHG�EHORZ��VHH�ಯ([HPSWLRQVರ ����
$SSOLFDQWV�PXVW�GHPRQVWUDWH�WR�WKH�DGPLQLVWUDWRU�WKDW�WKH\�DUH�DYDLODEOH�IRU�ZRUN�DQG�
DUH�DFWLYHO\�VHHNLQJ�HPSOR\PHQW��

$�ಯVXLWDEOH�MREರ�PHDQV�DQ\�MRE��ZKLFK�WKH�DSSOLFDQW�LV�PHQWDOO\�DQG�SK\VLFDOO\�DEOH�WR�
SHUIRUP��ಯ$YDLODEOH�IRU�ZRUNರ�PHDQV�WKDW�DSSOLFDQWV�PXVW�PDNH�WKHPVHOYHV�DYDLODEOH�IRU�



 

 

ZRUN�GXULQJ�QRUPDO�EXVLQHVV�KRXUV�SUHYDLOLQJ�LQ�WKH�DUHD��DQG�VKRZ�WKDW�QR�
FLUFXPVWDQFH�H[LVWV�ZKLFK�ZRXOG�SUHYHQW�WKHP�IURP�FRPSO\LQJ�ZLWK�WKH�ZRUN�
UHTXLUHPHQW��

9HULILFDWLRQ���8QHPSOR\HG��DSSOLFDQWV�RU�DSSOLFDQWV��HPSOR\HG�RQ�D�SDUW�WLPH�EDVLV�ZLOO�
EH�UHTXLUHG�WR�SURYLGH�YHULILDEOH�GRFXPHQWDWLRQ�RI�WKHLU�SXUVXLW�RI�HPSOR\PHQW�DW�WKH�
WLPH�RI�HDFK�DSSOLFDWLRQ���$W�D�PLQLPXP��VXFK�GRFXPHQWDWLRQ�VKDOO�FRQVLVW�RI�D�OLVW�RI�WKH�
HPSOR\HUV�FRQWDFWHG��WKH�GDWH�DQG�WLPH�RI�WKH�DSSOLFDWLRQ�FRQWDFW��DQG�WKH�QDPH�RI�WKH�
HPSOR\HU�UHSUHVHQWDWLYH�FRQWDFWHG���ಯ3XUVXLW�RI�HPSOR\PHQWರ�PHDQV�DFWXDOO\�VXEPLWWLQJ�
D�ZULWWHQ�DSSOLFDWLRQ�RU�DSSO\LQJ�IRU�D�MRE�LQ�SHUVRQ�ZKHQ�UHDVRQDEOH��RU�VXEPLWWLQJ�D�
ZULWWHQ�DSSOLFDWLRQ�RU�OHWWHU�RI�LQTXLU\�WR�HPSOR\HUV��

)RU�WKH�GXUDWLRQ�RI�DQ\�UHSHDW�DSSOLFDQWಬV�SHULRG�RI�XQHPSOR\PHQW�RU�SDUWLDO�
HPSOR\PHQW��WKH�DGPLQLVWUDWRU�ZLOO�HVWDEOLVK�WKH�QXPEHU�RI�HPSOR\HUV�SHU�ZHHN�WR�
ZKRP�HDFK�QRQ�H[HPSW�DSSOLFDQW�VKDOO�EH�UHTXLUHG�WR�DSSO\�LQ�RUGHU�WR�IXOILOO�KLV�RU�KHU�
ZRUN�VHDUFK�UHTXLUHPHQWV��7KH�QXPEHU�RI�ZHHNO\�HPSOR\HU�FRQWDFWV�UHTXLUHG�E\�WKH�
DGPLQLVWUDWRU�VKDOO�EH�UHDVRQDEO\�UHODWHG�WR�WKH�QXPEHU�RI�SRWHQWLDO�HPSOR\HUV�LQ�WKH�
UHJLRQ�DQG�WKH�QXPEHU�RI�KRXUV�LQ�WKH�ZHHN�WKH�DSSOLFDQW�KDV�DYDLODEOH�IRU�ZRUN�VHDUFK�
DFWLYLWLHV�DIWHU�FRQVLGHULQJ�DOO�WLPH�WKH�DSSOLFDQW�PXVW�GHYRWH�WR�H[LVWLQJ�HPSOR\PHQW�
REOLJDWLRQV��ZRUNIDUH�REOLJDWLRQV��DQG�UHTXLUHG�FODVVURRP�RU�RQ�VLWH�SDUWLFLSDWLRQ�LQ�MRE�
WUDLQLQJ��HGXFDWLRQDO��RU�UHKDELOLWDWLRQ�SURJUDPV��)XOILOOPHQW�RI�WKHVH�UHTXLUHPHQWV�ZLOO�
QRW�EH�H[SHFWHG�DW�WKH�WLPH�RI�WKH�LQLWLDO�DSSOLFDWLRQ��EXW�ZLOO�EH�D�FRQGLWLRQ�RI�HOLJLELOLW\�
IRU�VXEVHTXHQW�DVVLVWDQFH��

,QHOLJLELOLW\���$IWHU�EHLQJ�JUDQWHG�DVVLVWDQFH�DW�WKH�WLPH�RI�LQLWLDO�DSSOLFDWLRQ��DSSOLFDQWV�
ZLOO�EH�FRQVLGHUHG�LQHOLJLEOH�IRU�IXUWKHU�DVVLVWDQFH�IRU�����GD\V�LI�WKH\��ZLWKRXW�MXVW�
FDXVH��

D�� UHIXVH�WR�UHJLVWHU�IRU�HPSOR\PHQW�ZLWK�WKH�0DLQH�-RE�6HUYLFH��

E�� UHIXVH�WR�VHDUFK�GLOLJHQWO\�IRU�HPSOR\PHQW�ZKHQ�WKH�VHDUFK�LV�UHDVRQDEOH�DQG�
DSSURSULDWH���UHFLSLHQWV�ZKR�XQUHDVRQDEO\�VHHN�ZRUN�DW�WKH�VDPH�SODFHV�



 

 

UHSHDWHGO\�ZLOO�QRW�EH�FRQVLGHUHG�WR�EH�SHUIRUPLQJ�D�GLOLJHQW�ZRUNVHDUFK�DQG�ZLOO�
EH�GLVTXDOLILHG��

F�� UHIXVH�WR�DFFHSW�D�VXLWDEOH�MRE�RIIHU��

G�� UHIXVH�WR�SDUWLFLSDWH�LQ�DQ�DVVLJQHG�WUDLQLQJ��HGXFDWLRQ�RU�UHKDELOLWDWLRQ�SURJUDP�
WKDW�ZRXOG�DVVLVW�WKH�DSSOLFDQW�LQ�VHFXULQJ�HPSOR\PHQW��

H�� IDLO�WR�EH�DYDLODEOH�IRU�ZRUN��RU�

I��� UHIXVH�WR�SDUWLFLSDWH�RU�SDUWLFLSDWH�LQ�D�VXEVWDQGDUG�PDQQHU�LQ�WKH�PXQLFLSDO�ZRUN�
SURJUDP��VHH�VHFWLRQ�������

,QHOLJLELOLW\�'XH�WR�-RE�4XLW�RU�'LVFKDUJH�IRU�0LVFRQGXFW���1R�DSSOLFDQW��ZKHWKHU�DQ�
LQLWLDO�RU�UHSHDW�DSSOLFDQW��ZKR�KDV�TXLW�KLV�RU�KHU�IXOO�WLPH�RU�SDUW�WLPH�MRE�ZLWKRXW�MXVW�
FDXVH�RU�ZKR�KDV�EHHQ�GLVFKDUJHG�IURP�HPSOR\PHQW�IRU�PLVFRQGXFW��VHH�$SSHQGL[�,��
���0�5�6�$��§ȱ����������IRU�WKH�GHILQLWLRQ��ZLOO�EH�HOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�
RI�DQ\�NLQG�IRU�D�����GD\�SHULRG�IURP�WKH�GDWH�RI�VHSDUDWLRQ�IURP�HPSOR\PHQW�����
0�5�6�$��i�i���������������$����$����

-XVW�&DXVH���$SSOLFDQWV�ZLOO�EH�LQHOLJLEOH�IRU�DVVLVWDQFH�IRU�����GD\V�LI�WKH\�UHIXVH�WR�
FRPSO\�ZLWK�WKH�ZRUN�UHTXLUHPHQWV�RI�WKLV�VHFWLRQ�ZLWKRXW�MXVW�FDXVH���:LWK�UHVSHFW�WR�
DQ\�ZRUN�UHTXLUHPHQW��MXVW�FDXVH�ZLOO�EH�FRQVLGHUHG�WR�H[LVW�ZKHQ�WKHUH�LV�UHDVRQDEOH�
DQG�YHULILDEOH�HYLGHQFH�WKDW��

D�����WKH�DSSOLFDQW�KDV�D�SK\VLFDO�RU�PHQWDO�LOOQHVV�RU�GLVDELOLW\�ZKLFK�SUHYHQWV�KLP�KHU�
IURP�ZRUNLQJ��

E���WKH�ZRUN�DVVLJQPHQW�SD\V�EHORZ�PLQLPXP�ZDJHV��

F�� WKH�DSSOLFDQW�ZDV�VXEMHFW�WR�VH[XDO�KDUDVVPHQW��

G�� WKH�DSSOLFDQW�LV�SK\VLFDOO\�RU�PHQWDOO\�XQDEOH�WR�SHUIRUP�UHTXLUHG�MRE�WDVNV��RU�WR�
PHHW�SLHFH�ZRUN�VWDQGDUGV��



 

 

H�� WKH�DSSOLFDQW�KDV�QR�PHDQV�RI�WUDQVSRUWDWLRQ�WR�RU�IURP�ZRUN�RU�D�WUDLQLQJ�RU�
UHKDELOLWDWLRQ�SURJUDP��

I�� WKH�DSSOLFDQW�LV�XQDEOH�WR�DUUDQJH�IRU�QHFHVVDU\�FKLOG�FDUH�RU�FDUH�RI�LOO�RU�
GLVDEOHG�IDPLO\�PHPEHUV��RU�

J�� DQ\�UHDVRQ�IRXQG�WR�EH�JRRG�FDXVH�E\�WKH�0DLQH�'HSDUWPHQW�RI�/DERU��RU�DQ\�
RWKHU�YHULILDEOH�UHDVRQ�WKH�DGPLQLVWUDWRU�FRQVLGHUV�UHDVRQDEOH�DQG�DSSURSULDWH�
ZLOO�EH�DFFHSWHG�DV�MXVW�FDXVH������0�5�6�$��i������$������

$SSOLFDQWಬV�%XUGHQ�RI�(VWDEOLVKLQJ�-XVW�&DXVH���,I�WKH�DGPLQLVWUDWRU�ILQGV�WKDW�WKH�
DSSOLFDQW�KDV�YLRODWHG�D�ZRUN�UHODWHG�UXOH�ZLWKRXW�MXVW�FDXVH��LW�VKDOO�EH�WKH�UHVSRQVLELOLW\�
RI�WKH�DSSOLFDQW�WR�HVWDEOLVK�WKH�SUHVHQFH�RI�MXVW�FDXVH�����0�5�6�$��i������$���

(OLJLELOLW\�5HJDLQHG���3HUVRQV�ZKR�DUH�GLVTXDOLILHG�IRU�����GD\V�EHFDXVH�WKH\�YLRODWHG�D�
ZRUN�UHTXLUHPHQW�PD\�UHJDLQ�WKHLU�HOLJLELOLW\�LI�DQG�RQO\�ZKHQ�WKH\�EHFRPH�HPSOR\HG�RU�
RWKHUZLVH�VDWLVI\�WKH�DGPLQLVWUDWRU�WKDW�WKH\�DUH�FRPSO\LQJ�ZLWK�WKH�ZRUN�UHTXLUHPHQW�E\�
IXOILOOLQJ�WKH�ZRUN�UHTXLUHPHQW�RU�UHTXLUHPHQWV�WKH\�YLRODWHG��

)RU�WKH�SXUSRVH�RI�UHJDLQLQJ�HOLJLELOLW\�E\�EHFRPLQJ�HPSOR\HG��ಯHPSOR\PHQWರ�VKDOO�PHDQ�
HPSOR\PHQW�E\�DQ�HPSOR\HU�DV�GHILQHG�LQ����0�5�6�$��i�i������HW�VHT���RU�WKH�
SHUIRUPDQFH�RI�D�VHUYLFH�IRU�DQ�HPSOR\HU�ZKR�ZLWKKROGV�IURP�WKH�HPSOR\HH�D�VRFLDO�
VHFXULW\�WD[�SXUVXDQW�WR�IHGHUDO�ODZ��

7KH�VSHFLDO�SURYLVLRQV�UHJDUGLQJ�WKH�RSSRUWXQLW\�WR�UHJDLQ�HOLJLELOLW\�DIWHU�D�
GLVTXDOLILFDWLRQ�IRU�ZRUNIDUH�YLRODWLRQV�DUH�GHWDLOHG�LQ�VHFWLRQ�����RI�WKLV�RUGLQDQFH��XQGHU�
ಯ(OLJLEOLW\�5HJDLQHGರ��

'HSHQGHQWV���)DLOXUH�RI�DQ�RWKHUZLVH�HOLJLEOH�SHUVRQ�WR�FRPSO\�ZLWK�WKH�ZRUN�
UHTXLUHPHQWV�VKDOO�QRW�DIIHFW�WKH�HOLJLELOLW\�RI�DQ\�PHPEHU�RI�WKH�SHUVRQಬV�KRXVHKROG�
ZKR�LV�QRW�FDSDEOH�RI�ZRUNLQJ��LQFOXGLQJ��

D�� D�GHSHQGHQW�PLQRU�FKLOG��

E�� DQ�HOGHUO\��LOO��RU�GLVDEOHG�SHUVRQ��DQG�



 

 

F�� D�SHUVRQ�ZKRVH�SUHVHQFH�LV�UHTXLUHG�LQ�RUGHU�WR�SURYLGH�FDUH�IRU�DQ\�FKLOG�
XQGHU���\HDUV�RI�DJH�RU�IRU�DQ\�LOO�RU�GLVDEOHG�PHPEHU�RI�WKH�KRXVHKROG�
����0�5�6�$��i�����������

,Q�WKH�HYHQW�RQH��RU�PRUH��PHPEHU�V��RI�D�KRXVHKROG�LV�GLVTXDOLILHG�DQG�
DVVLVWDQFH�LV�UHTXHVWHG�IRU�WKRVH�UHPDLQLQJ�PHPEHUV�RI�WKH�KRXVHKROG�ZKR�DUH�
GHSHQGHQWV��WKH�HOLJLELOLW\�RI�WKRVH�GHSHQGHQWV�ZLOO�EH�FDOFXODWHG�DV�WKRXJK�WKH�
KRXVHKROG�LV�FRPSRVHG�RI�WKH�GHSHQGHQWV�RQO\��H[FHSW�WKDW�DOO�KRXVHKROG�
LQFRPH�ZLOO�EH�FRQVLGHUHG�DV�DYDLODEOH�WR�WKHP��

([HPSWLRQV���7KH�DERYH�ZRUN�UHTXLUHPHQWV�GR�QRW�DSSO\�WR�DQ\�SHUVRQ�ZKR�LV�HOGHUO\��
SK\VLFDOO\�RU�PHQWDOO\�LOO�RU�GLVDEOHG��$Q\�SHUVRQ�ZKRVH�SUHVHQFH�LV�UHTXLUHG�WR�FDUH�IRU�
DQ\�SUH�VFKRRO�DJH�FKLOG�RU�IRU�DQ\�LOO�RU�GLVDEOHG�PHPEHU�RI�WKH�KRXVHKROG�LV�DOVR�
H[HPSW�IURP�WKHVH�UHTXLUHPHQWV��
�
7KH�UHTXLUHPHQWV�RI�WKLV�VHFWLRQ�ZLOO�QRW�EH�LPSRVHG�VR�DV�WR�LQWHUIHUH�ZLWK�DQ�
DSSOLFDQWಬV�H[LVWLQJ�HPSOR\PHQW��DELOLW\�WR�SXUVXH�D�ERQD�ILGH�MRE�RIIHU��DELOLW\�WR�DWWHQG�
DQ�LQWHUYLHZ�IRU�SRVVLEOH�HPSOR\PHQW��FODVVURRP�SDUWLFLSDWLRQ�LQ�D�SULPDU\�RU�VHFRQGDU\�
HGXFDWLRQDO�SURJUDP�LQWHQGHG�WR�OHDG�WR�D�KLJK�VFKRRO�GLSORPD��FODVVURRP�RU�RQ�VLWH�
SDUWLFLSDWLRQ�LQ�D�WUDLQLQJ�SURJUDP�ZKLFK�LV�HLWKHU�DSSURYHG�E\�WKH�'HSDUWPHQW�RI�/DERU�
RU�GHWHUPLQHG�E\�WKH�'HSDUWPHQW�RI�/DERU�WR�EH�H[SHFWHG�WR�DVVLVW�WKH�DSSOLFDQW�LQ�
VHFXULQJ�HPSOR\PHQW��RU�FODVVURRP�SDUWLFLSDWLRQ�LQ�D�GHJUHH�JUDQWLQJ�SURJUDP�RSHUDWHG�
XQGHU�WKH�FRQWURO�RI�WKH�'HSDUWPHQW�RI�/DERU��
�
6HFWLRQ����ಧ0XQLFLSDO�:RUN�3URJUDP�

(DFK�DSSOLFDQW�DQG�DQ\�PHPEHU�RI�WKH�KRXVHKROG�ZKR�LV�FDSDEOH�RI�ZRUNLQJ�PD\�EH�
UHTXLUHG�WR�SHUIRUP�ZRUN�IRU�WKH�PXQLFLSDOLW\��LQFOXGLQJ�ZRUN�IRU�D�QRQ�SURILW�
RUJDQL]DWLRQ��DV�D�FRQGLWLRQ�RI�UHFHLYLQJ�DVVLVWDQFH�����0�5�6�$��i������$��������
�
$V�SDUW�RI�WKH�PXQLFLSDO�ZRUN�SURJUDP��WKH�PXQLFLSDOLW\�FDQ�UHTXLUH�UHFLSLHQWV�WR�
SDUWLFLSDWH�LQ�WUDLQLQJ��HGXFDWLRQ��RU�UHKDELOLWDWLYH�SURJUDPV�WKDW�ZLOO�DVVLVW�WKH�UHFLSLHQW�



 

 

LQ�VHFXULQJ�HPSOR\PHQW��7KH�ZRUN�UHTXLUHPHQW�SURYLVLRQV�IRXQG�LQ�VHFWLRQ�����
UHJDUGLQJ�MXVW�FDXVH��GHSHQGHQWV��DQG�H[HPSWLRQV�DOVR�DSSO\�WR�WKH�PXQLFLSDO�ZRUNIDUH�
SURJUDP��
�
&RQVHQW���3HUVRQV�DVVLJQHG�WR�WKH�ZRUN�SURJUDP�DUH�UHTXLUHG�WR�VLJQ�D�IRUP�VWDWLQJ�WKDW�
WKH\�XQGHUVWDQG�WKH�UHTXLUHPHQWV�RI�JHQHUDO�DVVLVWDQFH�DQG�WKH�ZRUN�SURJUDP���3ULRU�WR�
VLJQLQJ�WKH�IRUP��WKH�DGPLQLVWUDWRU�ZLOO�UHDG�LW�WR�WKH�DSSOLFDQWV�RU�WKH�DSSOLFDQWV�ZLOO�UHDG�
LW�WKHPVHOYHV���7KH�IRUP�ZLOO�DOVR�VWDWH�WKH�QXPEHU�RI�KRXUV�WKH�DSSOLFDQWV�PXVW�ZRUN�
DQG�WKH�KRXUO\�UDWH�E\�PHDQV�RI�ZKLFK�WKH�GXUDWLRQ�RI�WKH�ZRUN�DVVLJQPHQW�LV�
FDOFXODWHG��,Q�DGGLWLRQ��WKH�FRQVHQW�IRUP�VKDOO�GHVFULEH�WKH�FRQVHTXHQFHV�RI�IDLOLQJ�WR�
DGHTXDWHO\�SHUIRUP�SDUW�RU�DOO�RI�WKH�ZRUNIDUH�RU�ZRUNIDUH�ILUVW�DVVLJQPHQW��
�
6XEWUDFWLQJ�9DOXH�RI�:RUNIDUH�3HUIRUPHG�IURP�&OLHQWಬV�*$�'HEW���3XUVXDQW�WR����056$�
§ȱ�����LQGLYLGXDOV�RZLQJ�WKH�PXQLFLSDOLW\�IXQGV�IRU�JHQHUDO�DVVLVWDQFH�SURYLGHG�WR�WKHP�
DUH�REOLJDWHG�WR�UHSD\�WKH�PXQLFLSDOLW\�ZKHQ�DQG�LI�WKH\�EHFRPH�DEOH��VHH�$UWLFOH�9,,,����
+RZHYHU��SHUVRQV�SHUIRUPLQJ�ZRUNIDUH�VKDOO�KDYH�WKH�YDOXH�RI�WKH�ZRUNIDUH�SHUIRUPHG�
GHGXFWHG�IURP�DQ\�DQG�DOO�*$�GHEW�LQFOXGLQJ�*$�OLHQV��H�J���:RUNHUVಬ�&RPSHQVDWLRQ�
6HWWOHPHQW��66,�5HWURDFWLYH�3D\PHQW��&DSLWDO�,PSURYHPHQW��+RPH�0RUWJDJH��WKDW�
PLJKW�H[LVW�DJDLQVW�WKHLU�VHWWOHPHQWV��SD\PHQWV�RU�RWKHU�VXFK�SURSHUW\��
 
/LPLWDWLRQV���7KH�ZRUN�UHTXLUHPHQW�LV�VXEMHFW�WR�WKH�IROORZLQJ�OLPLWDWLRQV�����0�5�6�$��
i������$������

��� 1R�SHUVRQ�VKDOO��DV�D�FRQGLWLRQ�RI�HOLJLELOLW\��EH�UHTXLUHG�WR�GR�DQ\�DPRXQW�RI�ZRUN�
WKDW�H[FHHGV�WKH�YDOXH�RI�WKH�QHW�JHQHUDO�DVVLVWDQFH�WKDW�WKH�SHUVRQ�UHFHLYHV�
XQGHU�PXQLFLSDO�JHQHUDO�DVVLVWDQFH�VWDQGDUGV���$Q\�SHUVRQ�SHUIRUPLQJ�ZRUN�
XQGHU�WKLV�VXEVHFWLRQ�VKDOO�EH�SURYLGHG�ZLWK�QHW�JHQHUDO�DVVLVWDQFH��WKH�YDOXH�RI�
ZKLFK�LV�FDOFXODWHG�DW�D�UDWH�RI�DW�OHDVW�WKH�SUHYDLOLQJ�PLQLPXP�ZDJH�XQGHU�VWDWH�
RU�IHGHUDO�ODZ�DW�WKH�WLPH�WKH�ZRUNIDUH�ZDV�SHUIRUPHG���

��� 1R�ZRUNIDUH�SDUWLFLSDQW�VKDOO�EH�UHTXLUHG�WR�ZRUN�IRU�D�QRQSURILW�RUJDQL]DWLRQ�LI�
WKDW�ZRUN�ZRXOG�YLRODWH�WKH�SDUWLFLSDQWಬV�EDVLF�UHOLJLRXV�EHOLHIV��



 

 

��� ,Q�QR�FDVH�VKDOO�HOLJLEOH�SHUVRQV�SHUIRUPLQJ�ZRUN�XQGHU�WKLV�VXEVHFWLRQ�UHSODFH�
UHJXODU�PXQLFLSDO�HPSOR\HHV��

��� ,Q�QR�FDVH�ZLOO�ZRUN�SHUIRUPHG�XQGHU�WKLV�VXEVHFWLRQ�LQWHUIHUH�ZLWK�DQ�HOLJLEOH�
SHUVRQಬV��
D���H[LVWLQJ�HPSOR\PHQW��
E���DELOLW\�WR�IROORZ�XS�RQ�D�ERQD�ILGH�MRE�RIIHU��
F���DWWHQGDQFH�DW�DQ�LQWHUYLHZ�IRU�SRVVLEOH�HPSOR\PHQW��
G���FODVVURRP�SDUWLFLSDWLRQ�LQ�D�SULPDU\�RU�VHFRQGDU\�HGXFDWLRQDO�SURJUDP�

LQWHQGHG�WR�OHDG�WR�D�KLJK�VFKRRO�GLSORPD��RU�
H���FODVVURRP�RU�RQ�VLWH�SDUWLFLSDWLRQ�LQ�D�WUDLQLQJ�SURJUDP�ZKLFK�LV�DSSURYHG�E\�

WKH�'HSDUWPHQW�RI�/DERU�RU�GHWHUPLQHG�E\�WKH�'HSDUWPHQW�RI�/DERU�WR�EH�
UHDVRQDEO\�H[SHFWHG�WR�DVVLVW�WKH�SHUVRQ�LQ�VHFXULQJ�HPSOR\PHQW��RU�
FODVVURRP�SDUWLFLSDWLRQ�LQ�D�GHJUHH�JUDQWLQJ�SURJUDP�DGPLQLVWHUHG�E\�WKH�
'++6�RU�WKH�'HSDUWPHQW�RI�/DERU��

��� ,Q�QR�FDVH�PD\�DQ�HOLJLEOH�SHUVRQ�EH�UHTXLUHG�WR�ZRUN�PRUH�WKDQ����KRXUV�SHU�
ZHHN���$Q�HOLJLEOH�SHUVRQ�ZKR�KDV�IXOO�RU�SDUW�WLPH�HPSOR\PHQW�VKDOO�EH�H[HPSW�
IURP�WKH�ZRUN�UHTXLUHPHQW�WR�WKH�H[WHQW�WKDW�WKH�ZRUN�UHTXLUHPHQW�LQ�FRPELQDWLRQ�
ZLWK�KLV�RU�KHU�UHJXODU�HPSOR\PHQW�ZRXOG�UHVXOW�LQ�WKH�SHUVRQ�ZRUNLQJ�PRUH�WKDQ�
���KRXUV�SHU�ZHHN��

��� ,Q�QR�FDVH�ZLOO�DQ�HOLJLEOH�SHUVRQ�EH�UHTXLUHG�WR�SHUIRUP�ZRUN�EH\RQG�KLV�RU�KHU�
FDSDELOLWLHV���+RZHYHU��ZKHQ�DQ�LOOQHVV�RU�GLVDELOLW\�LV�FODLPHG��DQ�HOLJLEOH�SHUVRQ�
PD\�EH�UHTXLUHG�DV�D�FRQGLWLRQ�RI�UHFHLYLQJ�DVVLVWDQFH�WR�SUHVHQW�D�GRFWRUಬV�
VWDWHPHQW�GHWDLOLQJ�WKH�H[WHQW�RI�WKH�GLVDELOLW\�RU�LOOQHVV�����0�5�6�$��i��������

�
,I�WKH�DGPLQLVWUDWRU�UHTXLUHV�D�GRFWRUಬV�VWDWHPHQW�WR�YHULI\�DQ�DSSOLFDQWಬV�LOOQHVV�RU�
GLVDELOLW\�DQG�WKH�DSSOLFDQW�LV�QRW�FXUUHQWO\�XQGHU�WKH�FDUH�RI�D�SURYLGHU��WKH�
PXQLFLSDOLW\�PD\�SD\�IRU�WKH�GRFWRUಬV�HYDOXDWLRQ�LI�WKH�DSSOLFDQW�KDV�QR�PHDQV�WR�
SD\�IRU�WKH�H[DP��+RZHYHU�LQ�VXFK�D�FDVH�WKH�DGPLQLVWUDWRU�ZLOO�FKRRVH�WKH�
GRFWRU���,I�WKHUH�LV�D�QR�FRVW�RU�ORZ�FRVW�KHDOWK�FDUH�RSWLRQ��WKH�PXQLFLSDOLW\�PD\�
HOHFW�WR�UHIHU�WKH�FOLHQW�WR�VXFK�D�UHVRXUFH��7KH�DGPLQLVWUDWRU�ZLOO�QRW�UHTXLUH�



 

 

YHULILFDWLRQ�RI�PHGLFDO�FRQGLWLRQV�ZKLFK�DUH�DSSDUHQW�RU�ZKLFK�DUH�RI�VXFK�VKRUW�
GXUDWLRQ�WKDW�D�UHDVRQDEOH�SHUVRQ�ZRXOG�QRW�RUGLQDULO\�VHHN�PHGLFDO�DWWHQWLRQ�����
0�5�6�$��i�������������

�
��� ,Q�QR�FDVH�PD\�DQ�HOLJLEOH�SHUVRQ�ZLWK�DQ�LPPHGLDWH�QHHG��L�H���D�SHUVRQ�LQ�DQ�

HPHUJHQF\�VLWXDWLRQ�ZKR�KDV�QRW�EHHQ�GLVTXDOLILHG�IURP�UHFHLYLQJ�DVVLVWDQFH�IRU�
FRPPLWWLQJ�D�SURJUDP�YLRODWLRQ��EH�UHTXLUHG�WR�SHUIRUP�ZRUN�XQGHU�WKLV�
VXEVHFWLRQ�SULRU�WR�UHFHLYLQJ�JHQHUDO�DVVLVWDQFH���7KH�DGPLQLVWUDWRU�VKDOO�PHHW�
LPPHGLDWH�QHHGV�XSRQ�UHFHLYLQJ�ZULWWHQ�DVVXUDQFH�IURP�WKH�HOLJLEOH�SHUVRQ�WKDW�
KH�VKH�LV�ZLOOLQJ�WR�ZRUN�WR�PDLQWDLQ�HOLJLELOLW\�IRU�JHQHUDO�DVVLVWDQFH��:KHQ�WKH�
UHFLSLHQW�KDV�QR�LPPHGLDWH�QHHG��ZRUNIDUH�SDUWLFLSDWLRQ�PD\�EH�UHTXLUHG�SULRU�WR�
UHFHLYLQJ�JHQHUDO�DVVLVWDQFH�LQ�DFFRUGDQFH�ZLWK�WKH�IROORZLQJ�ಯZRUNIDUH�ILUVWರ�
SROLF\��

�
ಯ:RUNIDUH�)LUVWರ�3ROLF\���8QGHU�WKH�DXWKRULW\�RI����0�5�6�$��i������$����'���WKH�
DGPLQLVWUDWRU�PD\��LQ�DFFRUGDQFH�ZLWK�WKH�IROORZLQJ�JXLGHOLQHV��UHTXLUH�D�UHFLSLHQW�RI�
JHQHUDO�DVVLVWDQFH�WR�SHUIRUP�D�ZRUNIDUH�DVVLJQPHQW�SULRU�WR�WKH�DFWXDO�LVVXDQFH�RI�WKH�
JHQHUDO�DVVLVWDQFH�EHQHILW�FRQGLWLRQDOO\�JUDQWHG��

��������,Q�QR�FLUFXPVWDQFH�ZLOO�HPHUJHQF\�JHQHUDO�DVVLVWDQFH�IRU�ZKLFK�DQ�DSSOLFDQW�LV�
HOLJLEOH�EH�ZLWKKHOG�SHQGLQJ�WKH�VDWLVIDFWRU\�SHUIRUPDQFH�RI�ZRUNIDUH��

�����$OO�ZRUNIDUH�SDUWLFLSDQWV�XQGHU�WKLV�SROLF\�ZLOO�EH�SURYLGHG�D�ZULWWHQ�GHFLVLRQ��DV�
RWKHUZLVH�UHTXLUHG�E\�ODZ��ZLWKLQ����KRXUV�RI�VXEPLWWLQJ�DQ�DSSOLFDWLRQ�IRU�
JHQHUDO�DVVLVWDQFH�DQG�SULRU�WR�SHUIRUPLQJ�DQ\�ZRUNIDUH�IRU�WKH�PXQLFLSDOLW\�
DVVRFLDWHG�ZLWK�WKDW�UHTXHVW�IRU�DVVLVWDQFH���7KDW�ZULWWHQ�GHFLVLRQ�PXVW�LQFOXGH���

D�� D�VSHFLILF�GHVFULSWLRQ�RI�WKH�DPRXQW�RI�JHQHUDO�DVVLVWDQFH�EHLQJ�
FRQGLWLRQDOO\�JUDQWHG�WR�WKH�KRXVHKROG��DQG�IRU�ZKLFK�EDVLF�QHHGV���

E�� WKH�SHULRG�RI�HOLJLELOLW\�IRU�ZKLFK�WKH�JHQHUDO�DVVLVWDQFH�JUDQW�LV�EHLQJ�
LVVXHG��LQ�GD\V�RU�ZHHNV��EXW�QRW�WR�H[FHHG����GD\V����



 

 

F�� WKH�UDWH��DW�D�GROODU�SHU�KRXU�EDVLV��EXW�QRW�OHVV�WKDQ�WKH�SUHYDLOLQJ�
PLQLPXP�ZDJH���XSRQ�ZKLFK�WKH�GXUDWLRQ�RI�WKH�ZRUNIDUH�DVVLJQPHQW�
LV�FDOFXODWHG���

G�� WKH�DFWXDO�GXUDWLRQ�RI�WKH�ZRUNIDUH�DVVLJQPHQW�WKDW�PXVW�EH�SHUIRUPHG��
LQ�KRXUV��EHIRUH�WKH�JHQHUDO�DVVLVWDQFH�JUDQW�ZLOO�EH�DFWXDOO\�LVVXHG���

H�� WKH�VSHFLILFV�RI�WKH�ZRUNIDUH�DVVLJQPHQW�V���LQFOXGLQJ�WKH�JHQHUDO�
QDWXUH�RI�WKH�W\SH�RI�ZRUN�EHLQJ�DVVLJQHG��ORFDWLRQ�V��RI�ZRUN�VLWH��
GDWH�V��DQG�WLPH�V��RI�DVVLJQHG�ZRUNIDUH��ZRUNIDUH�VXSHUYLVRUVಬ�QDPHV�
DQG�FRQWDFW�WHOHSKRQH�QXPEHUV��DQG��

I�� DQ\�RWKHU�SHUWLQHQW�LQIRUPDWLRQ�UHODWHG�WR�WKH�ZRUNIDUH�DVVLJQPHQW�V��
WKH�UHFLSLHQW�ZLOO�EH�H[SHFWHG�WR�SHUIRUP��

��� $V�SUHYLRXVO\�SURYLGHG�LQ�WKLV�VHFWLRQ��DOO�ZRUNIDUH�SDUWLFLSDQWV�XQGHU�WKLV�SROLF\�
PXVW�VLJQ�D�FRQVHQW�IRUP�WKDW�LQIRUPV�WKH�SDUWLFLSDQW�RI�KLV�RU�KHU�ZRUNIDUH�
UHODWHG�ULJKWV�DQG�UHVSRQVLELOLWLHV��LQFOXGLQJ�WKH�FRQVHTXHQFHV�RI�IDLOLQJ�WR�
SHUIRUP�DOO�RU�SDUW�RI�WKH�ZRUNIDUH�DVVLJQHG�ZLWKRXW�MXVW�FDXVH��

��� ,I�D�SRUWLRQ�RI�WKH�ZRUNIDUH�ILUVW�DVVLJQPHQW�LV�VDWLVIDFWRULO\�SHUIRUPHG�EXW�WKHUH�
KDV�EHHQ�D�IDLOXUH�WR�SHUIRUP�WKH�UHPDLQGHU�RI�WKH�DVVLJQPHQW��ZLWKRXW�MXVW�
FDXVH��WKH�DGPLQLVWUDWRU�VKDOO�LVVXH�D�JUDQW�RI�JHQHUDO�DVVLVWDQFH�LQ�WKH�DPRXQW�
RI�WKH�QXPEHU�RI�ZRUNIDUH�KRXUV�VDWLVIDFWRULO\�SHUIRUPHG�WLPHV�WKH�KRXUO\�UDWH�
XVHG�WR�FDOFXODWH�WKH�GXUDWLRQ�RI�WKH�ZRUNIDUH�DVVLJQPHQW���,Q�DGGLWLRQ�WR�DQ\�
GLVTXDOLILFDWLRQ�SHQDOW\�WKDW�PD\�DSSO\��WKH�UHPDLQLQJ�YDOXH�RI�WKH�FRQGLWLRQDOO\�
LVVXHG�JHQHUDO�DVVLVWDQFH�JUDQW�VKDOO�EH�WHUPLQDWHG��DQG�QRWLFH�RI�WKH�SDUWLDO�
WHUPLQDWLRQ��DQG�WKH�UHDVRQV�WKHUHIRUH��ZLOO�EH�LVVXHG�WR�WKH�ZRUNIDUH�SDUWLFLSDQW�
LQ�DFFRUGDQFH�ZLWK�VHFWLRQ������RI�WKLV�RUGLQDQFH��

�
��� $Q\�DPRXQW�RI�WKH�ZRUNIDUH�DVVLJQPHQW�WKDW�LV�QRW�SHUIRUPHG�EHFDXVH�WKH�

ZRUNIDUH�SDUWLFLSDQW�ZDV�WHPSRUDULO\�XQDEOH�WR�SHUIRUP�WKH�DVVLJQPHQW�IRU�MXVW�



 

 

FDXVH�UHDVRQV�VKDOO�EH�UHDVVLJQHG�RU�H[FXVHG�DW�WKH�GLVFUHWLRQ�RI�WKH�*$�
DGPLQLVWUDWRU��

�
:RUN�5HODWHG�([SHQVHV���$�SDUWLFLSDQWಬV�H[SHQVHV�UHODWHG�WR�ZRUN�SHUIRUPHG�XQGHU�WKLV�
VHFWLRQ�ZLOO�EH�DGGHG�WR�WKH�DPRXQW�RI�QHW�JHQHUDO�DVVLVWDQFH�WR�EH�SURYLGHG�WR�WKH�
SHUVRQ�����0�5�6�$��i��������(�����7KH�PXQLFLSDOLW\�ZLOO�SURYLGH�DQ\�VSHFLDO�FORWKHV�RU�
HTXLSPHQW�WKH�UHFLSLHQW�QHHGV�WR�SHUIRUP�KLV�RU�KHU�ZRUN�DVVLJQPHQW���
�
'LVTXDOLILFDWLRQ���$Q\�SHUVRQ�ZKR�HLWKHU�ZLOOIXOO\�IDLOV�WR�SHUIRUP�RU�ZLOOIXOO\�SHUIRUPV�
EHORZ�DYHUDJH�VWDQGDUGV�WKH�ZRUN�DVVLJQHG�E\�WKH�PXQLFLSDOLW\��ZLOO�EH�LQHOLJLEOH�IRU�
DVVLVWDQFH�IRU�����GD\V�����0�5�6�$��i������$�������$V�VRRQ�DV�WKH�DGPLQLVWUDWRU�
NQRZV�WKDW�D�UHFLSLHQW�IDLOHG�WR�IXOILOO�WKH�ZRUN�DVVLJQPHQW��WKH�DGPLQLVWUDWRU�ZLOO�QRWLI\�
WKH�UHFLSLHQW�LQ�ZULWLQJ�WKDW�KH�VKH�LV�GLVTXDOLILHG�IRU�����GD\V�VWDUWLQJ�IURP�WKH�ODVW�GDWH�
RI�DXWKRUL]HG�DVVLVWDQFH�XQOHVV�WKH�UHFLSLHQW�FDQ�VKRZ�MXVW�FDXVH���7KH�EXUGHQ�RI�
GHPRQVWUDWLQJ�D�MXVW�FDXVH�IDLOXUH�WR�SHUIRUP�D�ZRUNIDUH�DVVLJQPHQW�IDOOV�RQ�WKH�
ZRUNIDUH�SDUWLFLSDQW��
�
(OLJLELOLW\�5HJDLQHG���5HFLSLHQWV�ZKR�DUH�GLVTXDOLILHG�IURP�UHFHLYLQJ�DVVLVWDQFH�EHFDXVH�
WKH\�KDYH�YLRODWHG�WKH�UHTXLUHPHQWV�RI�WKH�PXQLFLSDO�ZRUN�SURJUDP�PD\�UHJDLQ�WKHLU�
HOLJLELOLW\�XQGHU�WKH�IROORZLQJ�FRQGLWLRQV��
�
5HFLSLHQWV�ZKR�IDLO�WR�FRPSOHWH�WKH�ILUVW�PXQLFLSDO�ZRUN�DVVLJQPHQW�WKH\�KDYH�EHHQ�
JLYHQ�ZLOO�EH�GLVTXDOLILHG�IURP�UHFHLYLQJ�DVVLVWDQFH�GXULQJ�WKH�QH[W�����GD\V��DOWKRXJK�
GHSHQGHQWV�LQ�WKH�KRXVHKROG�PD\�EH�HOLJLEOH��VHH�VHFWLRQ�������ಯ'HSHQGHQWVರ���
�
,I�GXULQJ�WKH�����GD\�GLVTXDOLILFDWLRQ�SHULRG�WKH�UHFLSLHQW�UHTXHVWV�DQ�RSSRUWXQLW\�WR�
SHUIRUP�WKH�ZRUN�DVVLJQPHQW�ZKLFK�KH�RU�VKH��ZLWKRXW�MXVW�FDXVH�IDLOHG�WR�SHUIRUP��WKH�
GLVTXDOLILHG�UHFLSLHQW�ZLOO�EH�JLYHQ�RQH�RSSRUWXQLW\�WR�UHJDLQ�HOLJLELOLW\���7KH�DGPLQLVWUDWRU�
ZLOO�JLYH�WKH�UHFLSLHQW�D�ZRUN�DVVLJQPHQW�DV�VRRQ�DV�SRVVLEOH��
�



 

 

,I�XQGHU�VXFK�D�VHW�RI�FLUFXPVWDQFHV�WKH�UHFLSLHQW�KDV�DQ�HPHUJHQF\�QHHG�DQG�WKH�
DGPLQLVWUDWRU�LV�XQDEOH�WR�VFKHGXOH�D�ZRUN�DVVLJQPHQW�LQ�WLPH�WR�DOOHYLDWH�WKH�
HPHUJHQF\��WKH�DGPLQLVWUDWRU�ZLOO�SURYLGH�VXIILFLHQW�DVVLVWDQFH�WR�WKH�UHFLSLHQW�WR�DYHUW�
WKH�HPHUJHQF\���+RZHYHU��WKH�SURYLVLRQ�RI�VXFK�HPHUJHQF\�DVVLVWDQFH�ZLOO�QRW�EDU�WKH�
DGPLQLVWUDWRU�IURP�VXEVHTXHQWO\�HQIRUFLQJ�WKH�SUHYLRXVO\�LVVXHG�����GD\�GLVTXDOLILFDWLRQ�
LI�WKH�UHFLSLHQW�IDLOV�WR�UHJDLQ�HOLJLELOLW\�E\�VDWLVIDFWRULO\�SHUIRUPLQJ�WKH�ZRUN�DVVLJQPHQW���
7KH�DPRXQW�RI�HPHUJHQF\�DVVLVWDQFH�JUDQWHG�ZLOO�EH�FRQVLGHUHG�LQ�WKH�FRPSXWDWLRQ�RI�
WKH�WRWDO�QXPEHU�RI�KRXUV�WKH�UHFLSLHQW�PXVW�ZRUN��
�
5HFLSLHQWV�ZKR�KDYH�DVNHG�IRU�WKH�RSSRUWXQLW\�WR�UHJDLQ�WKHLU�HOLJLELOLW\�GXULQJ�D�����GD\�
GLVTXDOLILFDWLRQ�SHULRG�DQG�ZKR�DJUHHG�WR�IXOILOO�WKH�DVVLJQPHQW�ZKLFK�WKH\�SUHYLRXVO\�
IDLOHG�WR�SHUIRUP�DQG�ZKR��ZLWKRXW�MXVW�FDXVH��IDLO�WR�IXOILOO�WKHLU�PXQLFLSDO�ZRUN�
DVVLJQPHQW�ZLOO�EH�FRQVLGHUHG�WR�KDYH�DFWHG�LQ�EDG�IDLWK���,Q�VXFK�D�FLUFXPVWDQFH��WKH�
DGPLQLVWUDWRU�ZLOO�HQIRUFH�WKH�����GD\�GLVTXDOLILFDWLRQ�IRU�WKH�WHUP�RI�LWV�LQLWLDO�GXUDWLRQ��
�
,I�D�ZRUNIDUH�SDUWLFLSDQW�UHJDLQV�HOLJLELOLW\�XQGHU�WKLV�VHFWLRQ�EXW�LV�VXEVHTXHQWO\�
GLVTXDOLILHG�ZLWKLQ�WKH�LQLWLDO�����GD\�SHULRG�RI�LQHOLJLELOLW\�IRU�IDLOLQJ�WR�FRPSO\�ZLWK�WKH�
PXQLFLSDO�ZRUN�SURJUDP��WKDW�SDUWLFLSDQW�ZLOO�EH�LQHOLJLEOH�IRU�D�QHZ�����GD\�SHULRG�
EHJLQQLQJ�ZLWK�WKH�QHZ�GLVTXDOLILFDWLRQ�GDWH��EXW�ZLOO�EH�SURYLGHG�QR�RSSRUWXQLW\�WR�
UHTXDOLI\��
�
$Q\�UHFLSLHQW�ZKR�LQWHQWLRQDOO\�FDXVHV�GDPDJH�WR�SURSHUW\��KDUDVVHV�RU�KDUPV�RWKHU�
HPSOR\HHV�RU�ZKR�RWKHUZLVH�FRQGXFWV�WKHPVHOYHV�LQ�D�GLVUXSWLYH�PDQQHU�DQG�LV�
GLVFKDUJHG�E\�WKH�ZRUN�VXSHUYLVRU�ZLOO�QRW�EH�HQWLWOHG�WR�UHJDLQ�HOLJLELOLW\�E\�UHWXUQLQJ�WR�
WKH�ZRUN�SURJUDP���(OLJLELOLW\�PD\�EH�UHJDLQHG�E\�RWKHUZLVH�EHFRPLQJ�HPSOR\HG�DQG�
PHHWLQJ�WKH�GHILQLWLRQ�RI�QHHG��
�
5HSRUWV���7KH�DGPLQLVWUDWRU�ZLOO�LWHPL]H�WKH�DVVLVWDQFH�WKDW�KDV�EHHQ�SURYLGHG�WR�
SHUVRQV�ZKR�ZRUN�IRU�WKH�PXQLFLSDOLW\�LQ�UHSRUWV�WR�WKH�'++6�����0�5�6�$��i������
$������



 

 

6HFWLRQ����ಧ8VH�RI�5HVRXUFHV�

(DFK�DSSOLFDQW�KDV�WKH�UHVSRQVLELOLW\�WR�PDNH�D�JRRG�IDLWK�HIIRUW�WR�XWLOL]H�HYHU\�DYDLODEOH�
RU�SRWHQWLDO�UHVRXUFH�WKDW�PD\�UHGXFH�KLV�RU�KHU�QHHG�IRU�JHQHUDO�DVVLVWDQFH��VHH�
VHFWLRQ�����IRU�GHILQLWLRQ�RI�ಯ5HVRXUFHVರ����3HRSOH�ZKR�UHIXVH�RU�IDLO�WR�PDNH�D�JRRG�IDLWK�
HIIRUW�WR�VHFXUH�D�SRWHQWLDO�UHVRXUFH�DIWHU�UHFHLYLQJ�ZULWWHQ�QRWLFH�WR�GR�VR�DUH�
GLVTXDOLILHG�IURP�UHFHLYLQJ�DVVLVWDQFH�XQWLO�WKH\�PDNH�DQ�HIIRUW�WR�VHFXUH�WKH�UHVRXUFH���
$SSOLFDQWV�DUH�UHTXLUHG�WR�SURYH�WKDW�WKH\�KDYH�PDGH�D�JRRG�IDLWK�HIIRUW�WR�VHFXUH�WKH�
UHVRXUFH�����0�5�6�$��i��������
�
0LQRUV���$�PLQRU�XQGHU�WKH�DJH�RI����ZKR�KDV�QHYHU�PDUULHG�DQG�LV�DSSO\LQJ�
LQGHSHQGHQWO\�IRU�JHQHUDO�DVVLVWDQFH�DQG�ZKR�LV�SUHJQDQW�RU�KDV�D�GHSHQGHQW�FKLOG�RU�
FKLOGUHQ�ZLOO�EH�HOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�RQO\�LI�WKH�PLQRU�LV�UHVLGLQJ�LQ�WKH�
KRPH�RI�KLV�RU�KHU�SDUHQW��OHJDO�JXDUGLDQ�RU�RWKHU�DGXOW�UHODWLYH��LQ�ZKLFK�FDVH�WKH�HQWLUH�
KRXVHKROG�ZLOO�EH�HYDOXDWHG�IRU�HOLJLELOLW\���([FHSWLRQV�WR�WKLV�OLPLWDWLRQ�RQ�HOLJLELOLW\�ZLOO�
EH�PDGH�ZKHQ��

����WKH�PLQRU�LV�UHVLGLQJ�LQ�D�IRVWHU�KRPH��PDWHUQLW\�KRPH��RU�RWKHU�DGXOW�VXSHUYLVHG�
VXSSRUWLYH�OLYLQJ�DUUDQJHPHQW��RU�

��� WKH�PLQRU�KDV�QR�OLYLQJ�SDUHQW�RU�WKH�ZKHUHDERXWV�RI�WKH�ERWK�SDUHQWV�DUH�
XQNQRZQ��RU�

��� QR�SDUHQW�ZLOO�SHUPLW�WKH�PLQRU�WR�OLYH�LQ�WKH�SDUHQWಬV�KRPH��RU�

��� WKH�PLQRU�KDV�OLYHG�DSDUW�IURP�ERWK�SDUHQWV�IRU�DW�OHDVW�RQH�\HDU�EHIRUH�WKH�ELUWK�
RI�DQ\�GHSHQGHQW�FKLOG��RU�

��� WKH�'++6�GHWHUPLQHV�WKDW�WKH�SK\VLFDO�RU�HPRWLRQDO�KHDOWK�RU�VDIHW\�RI�WKH�PLQRU�
RU�WKH�PLQRUಬV�GHSHQGHQW�FKLOG�RU�FKLOGUHQ�ZRXOG�EH�MHRSDUGL]HG�LI�WKH�PLQRU�DQG�
KLV�RU�KHU�FKLOG�RU�FKLOGUHQ�OLYHG�ZLWK�D�SDUHQW��RU�

��� WKH�'++6�GHWHUPLQHV��LQ�DFFRUGDQFH�ZLWK�LWV�UHJXODWLRQ��WKDW�WKHUH�LV�JRRG�FDXVH�
WR�ZDLYH�WKLV�OLPLWDWLRQ�RQ�HOLJLELOLW\�����0�5�6�$��i�����������



 

 

$Q\�SHUVRQ�XQGHU�WKH�DJH�RI����ZKR�LV�DSSO\LQJ�LQGHSHQGHQWO\�IURP�KLV�RU�KHU�SDUHQWV�
IRU�JHQHUDO�DVVLVWDQFH�ZLOO�EH�LQIRUPHG�WKDW�XQWLO�KH�RU�VKH�UHDFKHV�WKH�DJH�RI�����WKH�
DSSOLFDQWಬV�SDUHQWV�DUH�VWLOO�OHJDOO\�OLDEOH�IRU�KLV�RU�KHU�VXSSRUW�DQG�WKH�PXQLFLSDOLW\�KDV�
WKH�ULJKW�WR�VHHN�UHFRYHU\�IURP�WKH�SDUHQWV�RI�WKH�FRVW�RI�DOO�DVVLVWDQFH�JUDQWHG�WR�VXFK�
D�UHFLSLHQW�WR�WKH�H[WHQW�KLV�RU�KHU�SDUHQWV�DUH�ILQDQFLDOO\�FDSDEOH�RI�UHSD\LQJ�WKH�
PXQLFLSDOLW\�����0�5�6�$��i��������
�
:LWK�UHJDUG�WR�VXFK�DSSOLFDWLRQ��WKH�PXQLFLSDOLW\�PD\�VHHN�YHULILFDWLRQ�RI�WKH�DSSOLFDQWಬV�
QHHG�IRU�JHQHUDO�DVVLVWDQFH�E\�FRQWDFWLQJ�KLV�RU�KHU�SDUHQWV���,I�WKH�DSSOLFDQWಬV�SDUHQWV�
GHFODUH�D�ZLOOLQJQHVV�WR�SURYLGH�WKH�DSSOLFDQW�ZLWK�KLV�RU�KHU�EDVLF�QHHGV�GLUHFWO\��DQG�
WKHUH�LV�QR�FRQYLQFLQJ�HYLGHQFH�WKDW�WKH�DSSOLFDQW�ZRXOG�EH�MHRSDUGL]HG�E\�UHO\LQJ�RQ�
KLV�RU�KHU�SDUHQWV�IRU�EDVLF�QHHGV��WKH�DGPLQLVWUDWRU�PD\�ILQG�WKH�DSSOLFDQW�QRW�WR�EH�LQ�
QHHG�RI�JHQHUDO�DVVLVWDQFH�IRU�WKH�UHDVRQ�WKDW�KLV�RU�KHU�QHHGV�FDQ�EH�SURYLGHG�E\�D�
OHJDOO\�OLDEOH�UHODWLYH��
�
0HQWDO�RU�3K\VLFDO�'LVDELOLW\���$Q\�DSSOLFDQW�ZKR�KDV�D�PHQWDO�RU�SK\VLFDO�GLVDELOLW\�
PXVW�PDNH�D�JRRG�IDLWK�HIIRUW�WR�XWLOL]H�DQ\�PHGLFDO�RU�UHKDELOLWDWLYH�VHUYLFHV�ZKLFK�KDYH�
EHHQ�UHFRPPHQGHG�E\�D�SK\VLFLDQ��SV\FKRORJLVW�RU�RWKHU�SURIHVVLRQDO�UHWUDLQLQJ�RU�
UHKDELOLWDWLRQ�VSHFLDOLVW�ZKHQ�WKH�VHUYLFHV�DUH�DYDLODEOH�WR�WKH�DSSOLFDQW�DQG�ZRXOG�QRW�
FRQVWLWXWH�D�ILQDQFLDO�EXUGHQ�RU�FUHDWH�D�SK\VLFDO�ULVN�WR�WKH�LQGLYLGXDO��
�
:ULWWHQ�1RWLFH��'LVTXDOLILFDWLRQ���7KH�DGPLQLVWUDWRU�ZLOO�JLYH�HDFK�DSSOLFDQW�ZULWWHQ�QRWLFH�
ZKHQHYHU�WKH�DSSOLFDQW�LV�UHTXLUHG�WR�XWLOL]H�DQ\�VSHFLILF�SRWHQWLDO�UHVRXUFH�V����$Q\�
DSSOLFDQW�ZKR�UHIXVHV�WR�XWLOL]H�SRWHQWLDO�UHVRXUFHV��ZLWKRXW�MXVW�FDXVH��DIWHU�UHFHLYLQJ�
ZULWWHQ���GD\�QRWLFH�ZLOO�EH�LQHOLJLEOH�IRU�IXUWKHU�DVVLVWDQFH�XQWLO�KH�VKH�KDV�PDGH�D�JRRG�
IDLWK�HIIRUW�WR�XWLOL]H�RU�REWDLQ�WKH�UHVRXUFHV���*HQHUDO�DVVLVWDQFH�ZLOO�QRW�EH�ZLWKKHOG�
IURP�WKH�DSSOLFDQW�SHQGLQJ�UHFHLSW�RI�D�UHVRXUFH�LI�WKH�DSSOLFDQW�KDV�PDGH��RU�LV�LQ�WKH�
SURFHVV�RI�PDNLQJ��D�JRRG�IDLWK�HIIRUW�WR�REWDLQ�WKH�UHVRXUFH��
�



 

 

)RUIHLWXUH�RI�%HQHILWV���$Q\�DSSOLFDQW�ZKR�IRUIHLWV�UHFHLSW�RI�RU�FDXVHV�D�UHGXFWLRQ�LQ�
EHQHILWV�IURP�DQRWKHU�SXEOLF�DVVLVWDQFH�SURJUDP�GXH�WR�IUDXG��PLVUHSUHVHQWDWLRQ��D�
NQRZLQJ�RU�LQWHQWLRQDO�YLRODWLRQ�RI�SURJUDP�UXOHV�RU�D�UHIXVDO�WR�FRPSO\�ZLWK�WKDW�
SURJUDPಬV�UXOHV�ZLWKRXW�MXVW�FDXVH�ZLOO�EH�LQHOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�WR�
UHSODFH�WKH�IRUIHLWHG�EHQHILWV���7R�WKH�H[WHQW�WKH�IRUIHLWHG�EHQHILWV�FDQ�EH�FRQVLGHUHG�
LQFRPH�XQGHU�JHQHUDO�DVVLVWDQFH�ODZ��WKH�ZRUWK�RI�WKH�IRUIHLWHG�EHQHILWV�ZLOO�EH�
FRQVLGHUHG�LQFRPH�WKDW�LV�DYDLODEOH�WR�WKH�DSSOLFDQW�IRU�WKH�GXUDWLRQ�RI�WKH�IRUIHLWXUH��
�
7R�WKH�H[WHQW�WKH�IRUIHLWHG�EHQHILWV�ZHUH�SURYLGHG�QRW�LQ�WKH�IRUP�RI�LQFRPH�EXW��UDWKHU��
LQ�WKH�IRUP�RI�D�VSHFLILF��UHJXODUO\�LVVXHG�UHVRXUFH�RI�D�FDOFXODEOH�YDOXH��WKDW�UHVRXUFH��
XS�WR�LWV�IRUIHLWHG�YDOXH��QHHG�QRW�EH�UHSODFHG�ZLWK�JHQHUDO�DVVLVWDQFH�IRU�D�SHULRG�RI�
����GD\V�IURP�WKH�GDWH�RI�WKH�IRUIHLWXUHಧXQOHVV�WKH�PXQLFLSDOLW\�LV�SURKLELWHG�E\�IHGHUDO�
RU�VWDWH�ODZ�IURP�FRQVLGHULQJ�WKH�IRUIHLWHG�UHVRXUFH�DV�DYDLODEOH�ZLWK�UHVSHFW�WR�ORFDO�
SXEOLF�DVVLVWDQFH�SURJUDPV�����0�5�6�$��i��������
�
6HFWLRQ����ಧ3HULRG�RI�,QHOLJLELOLW\�

1R�RQH�ZLOO�KDYH�KLV�RU�KHU�DVVLVWDQFH�WHUPLQDWHG��UHGXFHG��RU�VXVSHQGHG�SULRU�WR�EHLQJ�
JLYHQ�ZULWWHQ�QRWLFH�DQG�DQ�RSSRUWXQLW\�IRU�D�IDLU�KHDULQJ�����0�5�6�$��i�i��������������
(DFK�SHUVRQ�ZLOO�EH�QRWLILHG�LQ�ZULWLQJ�RI�WKH�UHDVRQV�IRU�KLV�RU�KHU�LQHOLJLELOLW\��DQG�DQ\�
SHUVRQ�GLVTXDOLILHG�IRU�QRW�FRPSO\LQJ�ZLWK�WKH�RUGLQDQFH�ZLOO�EH�LQIRUPHG�LQ�ZULWLQJ�RI�WKH�
SHULRG�RI�LQHOLJLELOLW\��
�
:RUN�5HTXLUHPHQW���$SSOLFDQWV�UHFLSLHQWV�ZKR�GR�QRW�FRPSO\�ZLWK�D�ZRUN�UHTXLUHPHQW�
DUH�GLVTXDOLILHG�IURP�UHFHLYLQJ�DVVLVWDQFH�IRU�D�SHULRG�RI�����GD\V��XQOHVV�WKH\�UHJDLQ�
WKHLU�HOLJLELOLW\���VHH�VHFWLRQV�������������,I�DQ�DSSOLFDQW�UHFLSLHQW�LV�SURYLGHG�DVVLVWDQFH�
DQG�GRHV�QRW�FRPSO\�ZLWK�WKH�ZRUN�UHTXLUHPHQW��WKH�DSSOLFDQW�UHFLSLHQW�VKDOO�EH�
GLVTXDOLILHG�IRU�����GD\V�IROORZLQJ�WKH�HQG�RI�WKH�SHULRG�FRYHUHG�E\�WKH�JUDQW�RI�
DVVLVWDQFH��7KH�DGPLQLVWUDWRU�VKDOO�JLYH�UHFLSLHQWV�ZULWWHQ�QRWLFH�WKDW�WKH\�DUH�
GLVTXDOLILHG�DV�VRRQ�DV�WKH�DGPLQLVWUDWRU�KDV�VXIILFLHQW�NQRZOHGJH�DQG�LQIRUPDWLRQ�WR�
UHQGHU�D�GHFLVLRQ�RI�LQHOLJLELOLW\��



 

 

�
)UDXG���3HRSOH�ZKR�FRPPLW�IUDXG�DUH�GLVTXDOLILHG�IURP�UHFHLYLQJ�DVVLVWDQFH�IRU�D�SHULRG�
RI�����GD\V��VHH�VHFWLRQ������ಯ)UDXGರ����7KH�DGPLQLVWUDWRU�VKDOO�JLYH�UHFLSLHQWV�ZULWWHQ�
QRWLFH�WKDW�WKH\�DUH�LQHOLJLEOH�DV�VRRQ�DV�WKH�DGPLQLVWUDWRU�KDV�VXIILFLHQW�NQRZOHGJH�DQG�
LQIRUPDWLRQ�WR�UHQGHU�D�GHFLVLRQ���,I�WKH�GLVTXDOLILFDWLRQ�IRU�IUDXG�LV�LVVXHG�EHIRUH�WKH�
H[SLUDWLRQ�RI�D�JUDQW�RI�DVVLVWDQFH��WKH�SHULRG�RI�LQHOLJLELOLW\�VKDOO�FRPPHQFH�RQ�WKH�GD\�
IROORZLQJ�WKH�HQG�RI�WKH�SHULRG�FRYHUHG�E\�WKH�JUDQW�RI�DVVLVWDQFH���,I�IUDXG�LV�GLVFRYHUHG�
DIWHU�WKH�SHULRG�FRYHUHG�E\�WKH�JUDQW�RI�DVVLVWDQFH�KDV�H[SLUHG��WKH�SHULRG�RI�LQHOLJLELOLW\�
ZLOO�FRPPHQFH�RQ�WKH�GD\�RI�WKH�ZULWWHQ�QRWLFH�RI�LQHOLJLELOLW\��



 

 

$57,&/(�9,��

'HWHUPLQDWLRQ�RI�(OLJLELOLW\�

6HFWLRQ����ಧ5HFRJQLWLRQ�RI�'LJQLW\�DQG�5LJKWV�

$Q\�GHWHUPLQDWLRQ�RU�LQYHVWLJDWLRQ�LQWR�DQ�DSSOLFDQWಬV�HOLJLELOLW\�ZLOO�EH�FRQGXFWHG�LQ�D�
PDQQHU�WKDW�ZLOO�QRW�YLRODWH�WKH�DSSOLFDQWಬV�SULYDF\�RU�SHUVRQDO�GLJQLW\�RU�YLRODWH�KLV�RU�
KHU�LQGLYLGXDO�ULJKWV��
�
6HFWLRQ����ಧ'HWHUPLQDWLRQ��5HGHWHUPLQDWLRQ�

7KH�DGPLQLVWUDWRU�ZLOO�PDNH�DQ�LQGLYLGXDO��IDFWXDO�GHWHUPLQDWLRQ�RI�HOLJLELOLW\�HDFK�WLPH�D�
SHUVRQ�DSSOLHV�RU�UHDSSOLHV�IRU�JHQHUDO�DVVLVWDQFH��7KH�DGPLQLVWUDWRU�ZLOO�PDNH�D�
UHGHWHUPLQDWLRQ�RI�HOLJLELOLW\�DW�OHDVW�PRQWKO\�EXW�PD\�GR�VR�DV�RIWHQ�DV�QHFHVVDU\�WR�
DGPLQLVWHU�WKH�SURJUDP�HIILFLHQWO\�DQG�PHHW�WKH�QHHGV�RI�WKH�DSSOLFDQWV���8SRQ�DQ\�
DSSOLFDWLRQ��WKH�DGPLQLVWUDWRU�ZLOO�GHWHUPLQH�WKH�DSSOLFDQWಬV�HOLJLELOLW\�RQ�WKH�EDVLV�RI�D�
���GD\�SURVSHFWLYH�DQDO\VLV��EXW�PD\�HOHFW�WR�GLVEXUVH�WKDW�DSSOLFDQWಬV�DVVLVWDQFH�
SHULRGLFDOO\��H�J���ZHHNO\��WKURXJKRXW�D����GD\�SHULRG�RI�HOLJLELOLW\�SXUVXDQW�WR�WKDW�LQLWLDO�
HOLJLELOLW\�GHWHUPLQDWLRQ��
�
7KH�DGPLQLVWUDWRU�PD\�UHGHWHUPLQH�D�SHUVRQಬV�HOLJLELOLW\�DW�DQ\�WLPH�GXULQJ�WKH�SHULRG�KH�
RU�VKH�LV�UHFHLYLQJ�DVVLVWDQFH�LI�WKH�DGPLQLVWUDWRU�LV�QRWLILHG�RI�DQ\�FKDQJH�LQ�WKH�
UHFLSLHQWಬV�FLUFXPVWDQFHV�WKDW�PD\�DOWHU�WKH�DPRXQW�RI�DVVLVWDQFH�WKH�UHFLSLHQW�PD\�
UHFHLYH���2QFH�D�UHFLSLHQW�KDV�EHHQ�JUDQWHG�DVVLVWDQFH��WKH�DGPLQLVWUDWRU�PD\�QRW�
UHGXFH�RU�UHVFLQG�WKH�JUDQW�ZLWKRXW�JLYLQJ�SULRU�ZULWWHQ�QRWLFH�WR�WKH�UHFLSLHQW�H[SODLQLQJ�
WKH�UHDVRQV�IRU�WKH�GHFLVLRQ�DQG�RIIHULQJ�WKH�UHFLSLHQW�DQ�RSSRUWXQLW\�WR�DSSHDO�WKH�
GHFLVLRQ�WR�WKH�IDLU�KHDULQJ�DXWKRULW\�����0�5�6�$��i��������
�



 

 

6HFWLRQ����ಧ9HULILFDWLRQ�

(OLJLELOLW\�RI�DSSOLFDQW��GXUDWLRQ�RI�HOLJLELOLW\��7KH�RYHUVHHU�VKDOO�GHWHUPLQH�HOLJLELOLW\�HDFK�
WLPH�D�SHUVRQ�DSSOLHV�RU�UHDSSOLHV�IRU�JHQHUDO�DVVLVWDQFH���7KH�SHULRG�RI�HOLJLELOLW\�ZLOO�
QRW�H[FHHG�RQH�PRQWK���$W�WKH�H[SLUDWLRQ�RI�WKLV�SHULRG�DSSOLFDQWV�UHFLSLHQWV�PD\�
UHDSSO\�IRU�DVVLVWDQFH�DQG�WKH�SHUVRQ
V�HOLJLELOLW\�ZLOO�EH�UHGHWHUPLQHG��

$SSOLFDQW
V�UHVSRQVLELOLWLHV��$SSOLFDQWV�DQG�UHFLSLHQWV�IRU�JHQHUDO�DVVLVWDQFH�DUH�
UHVSRQVLEOH�IRU�SURYLGLQJ�WR�WKH�RYHUVHHU�DOO�LQIRUPDWLRQ�QHFHVVDU\�WR�GHWHUPLQH�
HOLJLELOLW\��,I�IXUWKHU�LQIRUPDWLRQ�RU�GRFXPHQWDWLRQ�LV�QHFHVVDU\�WR�GHPRQVWUDWH�HOLJLELOLW\��
WKH�DSSOLFDQW�PXVW�KDYH�WKH�ILUVW�RSSRUWXQLW\�WR�SURYLGH�WKH�VSHFLILF�LQIRUPDWLRQ�RU�
GRFXPHQWDWLRQ�UHTXLUHG�E\�WKH�RYHUVHHU��:KHQ�LQIRUPDWLRQ�UHTXLUHG�E\�WKH�RYHUVHHU�LV�
XQDYDLODEOH��WKH�RYHUVHHU�PXVW�DFFHSW�DOWHUQDWLYH�DYDLODEOH�LQIRUPDWLRQ��ZKLFK�LV�VXEMHFW�
WR�YHULILFDWLRQ���

(DFK�DSSOLFDQW�DQG�UHFLSLHQW�KDV�WKH�UHVSRQVLELOLW\�DW�WKH�WLPH�RI�DSSOLFDWLRQ�DQG�
FRQWLQXLQJ�WKHUHDIWHU�WR�SURYLGH�FRPSOHWH��DFFXUDWH�DQG�FXUUHQW�LQIRUPDWLRQ�DQG�
GRFXPHQWDWLRQ�FRQFHUQLQJ�KLV�KHU��

x 1HHG�
x ,QFRPH�
x (PSOR\PHQW�
x 8VH�RI�LQFRPH�
x ([SHQVHV�
x $VVHWV�	�OLDELOLWLHV�
x 8VH�RI�DYDLODEOH�UHVRXUFHV�
x +RXVHKROG�FRPSRVLWLRQ��

,QLWLDO�$SSOLFDQWV���$�SHUVRQ�ZKR�KDV�QRW�DSSOLHG�IRU�DVVLVWDQFH�LQ�WKLV�RU�DQ\�RWKHU�
PXQLFLSDOLW\�DUH�FRQVLGHUHG�LQLWLDO�DSSOLFDQWV�DQG�PXVW�KDYH�WKHLU�HOLJLELOLW\�GHWHUPLQHG�
VROHO\�RQ�WKH�EDVLV�RI�QHHG���,QLWLDO�DSSOLFDQWV�DUH�QRW�VXEMHFW�WR�HOLJLELOLW\�FRQGLWLRQV�
SODFHG�RQ�UHSHDW�DSSOLFDQWV��VHH�EHORZ����+RZHYHU��VXFK�DSSOLFDQWV�DUH�VWLOO�UHVSRQVLEOH�
IRU�SURYLGLQJ�WKH�*$�DGPLQLVWUDWRU�ZLWK�UHDVRQDEO\�REWDLQDEOH�GRFXPHQWDWLRQ�DGHTXDWH�



 

 

WR�YHULI\�WKDW�WKHUH�LV�D�QHHG�IRU�DVVLVWDQFH���,Q�DGGLWLRQ��LQLWLDO�DSSOLFDQWV�PXVW�DOVR�
FRPSO\�ZLWK�ERWK�OXPS�VXP�DQG�UHOHYDQW�ZRUN�UXOHV��L�H��MRE�TXLW���

5HSHDW�$SSOLFDQWV���$OO�DSSOLFDQWV�IRU�JHQHUDO�DVVLVWDQFH�WKDW�DUH�QRW�LQLWLDO�DSSOLFDQWV�
DUH�UHSHDW�DSSOLFDQWV���7KH�HOLJLELOLW\�RI�UHSHDW�DSSOLFDQWV�PXVW�EH�GHWHUPLQHG�RQ�WKH�
EDVLV�RI�QHHG�DQG�DOO�RWKHU�FRQGLWLRQV�RI�HOLJLELOLW\�HVWDEOLVKHG�E\�ODZ�DQG�WKLV�PXQLFLSDO�
RUGLQDQFH���

7KH�DGPLQLVWUDWRU�ZLOO�UHTXLUH�GRFXPHQWDWLRQ�RI�D�UHSHDW�DSSOLFDQWಬV�LQFRPH��XVH�RI�
LQFRPH��DVVHWV�DQG�UHVRXUFHV�SOXV�DFWXDO�ELOOV�DQG�UHFHLSWV�IRU�UHQW��XWLOLWLHV��IXHO��
WHOHSKRQH��PHGLFDO�VHUYLFHV�DQG�RWKHU�EDVLF�QHFHVVLWLHV���,Q�DGGLWLRQ��UHSHDW�DSSOLFDQWV�
LQVWUXFWHG�WR�VHHN�HPSOR\PHQW�VKDOO�YHULI\�WKHLU�ZRUN�VHDUFK�UHVXOWV��H�J���SURYLGH�D�OLVW�
RI�WKH�HPSOR\HUV�FRQWDFWHG��WKH�GDWH�DQG�WLPH�RI�WKH�DSSOLFDWLRQ�FRQWDFW��DQG�WKH�QDPH�
RI�WKH�HPSOR\HU�UHSUHVHQWDWLYH�FRQWDFWHG��DV�UHTXLUHG�E\�WKH�*$�DGPLQLVWUDWRU��
�
5HSHDW�DSSOLFDQWV�DUH�DOVR�UHVSRQVLEOH�IRU�SURYLGLQJ�DQ\�FKDQJHV�RI�LQIRUPDWLRQ�
UHSRUWHG�RQ�SUHYLRXV�DSSOLFDWLRQV�LQFOXGLQJ�FKDQJHV�LQ�KLV�KHU�KRXVHKROG�RU�LQFRPH�WKDW�
PD\�DIIHFW�KLV�KHU�HOLJLELOLW\��

8QIRUHVHHQ�5HSHDW�$SSOLFDQWV���8QIRUHVHHQ�UHSHDW�DSSOLFDQWV�DUH�DSSOLFDQWV�ZKR�KDYH�
QRW�DSSOLHG�IRU�DVVLVWDQFH�ZLWKLQ�WKH�ODVW�WZHOYH�PRQWKV�DQG�ZKR�KDYH�EHHQ�UHJXODUO\�
HPSOR\HG�RU�UHFHLYLQJ�VXSSRUW�IURP�D�SXEOLF�EHQHILW�RU�SULYDWH�VRXUFH�ZKR�KDYH�
XQH[SHFWHGO\�EHFRPH�XQHPSOR\HG�WKURXJK�QR�IDXOW�RI�WKHLU�RZQ�RU�ZKRVH�LQFRPH�
DQG�RU�EHQHILWV��H�J���WKURXJK�DQ�DYDLODEOH�UHVRXUFH��KDYH�FHDVHG�WKURXJK�QR�IDXOW�RI�
WKHLU�RZQ���6XFK�XQIRUHVHHQ�UHSHDW�DSSOLFDQWV�PD\�EH�FRQVLGHUHG�LQLWLDO�DSSOLFDQWV�IRU�
SXUSRVHV�RI�YHULILFDWLRQ�UHTXLUHPHQWV�DQG�PLVVSHQW�LQFRPH�LI�WKH�DGPLQLVWUDWRU�ILQGV�WKDW�
LPSRVLQJ�WKH�JHQHUDO�YHULILFDWLRQ�UHTXLUHPHQWV�DQG�PLVVSHQW�LQFRPH�UXOHV�LPSRVHG�RQ�
UHSHDW�DSSOLFDQWV�ZRXOG�EH�XQUHDVRQDEOH�RU�LQDSSURSULDWH��

2YHUVHHU
V�UHVSRQVLELOLWLHV��,Q�RUGHU�WR�GHWHUPLQH�DQ�DSSOLFDQW
V�HOLJLELOLW\�IRU�JHQHUDO�
DVVLVWDQFH��WKH�RYHUVHHU�ILUVW�PXVW�VHHN�LQIRUPDWLRQ�DQG�GRFXPHQWDWLRQ�IURP�WKH�
DSSOLFDQW��2QFH�WKH�DSSOLFDQW�KDV�SUHVHQWHG�WKH�QHFHVVDU\�LQIRUPDWLRQ��WKH�RYHUVHHU�LV�



 

 

UHVSRQVLEOH�IRU�GHWHUPLQLQJ�HOLJLELOLW\��7KH�RYHUVHHU�ZLOO�VHHN�YHULILFDWLRQ�QHFHVVDU\�WR�
GHWHUPLQH�HOLJLELOLW\��,Q�RUGHU�WR�GHWHUPLQH�HOLJLELOLW\��WKH�RYHUVHHU�PD\�FRQWDFW�VRXUFHV�
RWKHU�WKDQ�WKH�DSSOLFDQW�IRU�YHULILFDWLRQ�RQO\�ZLWK�WKH�VSHFLILF�NQRZOHGJH�DQG�FRQVHQW�RI�
WKH�DSSOLFDQW��H[FHSW�WKDW�WKH�RYHUVHHU�PD\�H[DPLQH�SXEOLF�UHFRUGV�ZLWKRXW�WKH�
DSSOLFDQW
V�NQRZOHGJH�DQG�FRQVHQW���

$SSURSULDWH�VRXUFHV��ZKLFK�WKH�RYHUVHHUV�PD\�FRQWDFW��LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR���

x '++6�DQG�DQ\�RWKHU�
GHSDUWPHQW�DJHQF\�RI�WKH�
VWDWH�RU�QRQ�SURILW�
RUJDQL]DWLRQV�

x ILQDQFLDO�LQVWLWXWLRQV�
x FUHGLWRUV�
x XWLOLW\�FRPSDQLHV�
x HPSOR\HUV�

x ODQGORUGV�
x SK\VLFLDQV�
x SHUVRQV�ZLWK�ZKRP�WKH�

DSSOLFDQW�UHFLSLHQW�LV�D�
FRKDELWDQW�

x OHJDOO\�DQG�QRQ�OHJDOO\�OLDEOH�
UHODWLYHV�

�

$VVLVWDQFH�ZLOO�EH�GHQLHG�RU�WHUPLQDWHG�LI�WKH�DSSOLFDQW�LV�XQZLOOLQJ�WR�VXSSO\�WKH�
RYHUVHHU�ZLWK�QHFHVVDU\�LQIRUPDWLRQ��GRFXPHQWDWLRQ��RU�SHUPLVVLRQ�WR�PDNH�FROODWHUDO�
FRQWDFWV��RU�LI�WKH�RYHUVHHU�FDQQRW�GHWHUPLQH�WKDW�HOLJLELOLW\�H[LVWV�EDVHG�RQ�LQIRUPDWLRQ�
VXSSOLHG�E\�WKH�DSSOLFDQW�RU�RWKHUV��

5HGHWHUPLQDWLRQ�RI�HOLJLELOLW\��7KH�RYHUVHHU�PD\�UHGHWHUPLQH�D�SHUVRQ
V�HOLJLELOLW\�DW�DQ\�
WLPH�GXULQJ�WKH�SHULRG�WKDW�SHUVRQ�LV�UHFHLYLQJ�DVVLVWDQFH�LI�WKH�RYHUVHHU�LV�LQIRUPHG�RI�
DQ\�FKDQJH�LQ�WKH�UHFLSLHQW
V�FLUFXPVWDQFHV�WKDW�PD\�DIIHFW�WKH�DPRXQW�RI�DVVLVWDQFH�WR�
ZKLFK� WKH� UHFLSLHQW� LV� HQWLWOHG� RU� WKDW�PD\�PDNH� WKH� UHFLSLHQW� LQHOLJLEOH�� SURYLGHG� WKDW�
RQFH�D�GHWHUPLQDWLRQ�RI�HOLJLELOLW\�KDV�EHHQ�PDGH�IRU�D�VSHFLILF�WLPH�SHULRG��D�UHGXFWLRQ�
LQ�DVVLVWDQFH� IRU� WKDW� WLPH�SHULRG�PD\�QRW�EH�PDGH�ZLWKRXW�SULRU�ZULWWHQ�QRWLFH� WR� WKH�
UHFLSLHQW�ZLWK�WKH�UHDVRQV�IRU�WKH�DFWLRQ�DQG�DQ�RSSRUWXQLW\�IRU�WKH�UHFLSLHQW�WR�UHFHLYH�D�
IDLU�KHDULQJ�XSRQ�WKH�SURSRVHG�FKDQJH��
�



 

 

3HQDOW\�IRU�5HIXVLQJ�WR�5HOHDVH�,QIRUPDWLRQ���$Q\�SHUVRQ�JRYHUQHG�E\����0�5�6�$��
i������ZKR�UHIXVHV�WR�SURYLGH�QHFHVVDU\�LQIRUPDWLRQ�WR�WKH�DGPLQLVWUDWRU�DIWHU�LW�KDV�
EHHQ�UHTXHVWHG�PXVW�VWDWH�LQ�ZULWLQJ�WKH�UHDVRQV�IRU�WKH�UHIXVDO�ZLWKLQ���GD\V�RI�
UHFHLYLQJ�WKH�UHTXHVW���$Q\�VXFK�SHUVRQ�ZKR�UHIXVHV�WR�SURYLGH�WKH�LQIRUPDWLRQ��ZLWKRXW�
MXVW�FDXVH��FRPPLWV�D�FLYLO�YLRODWLRQ�DQG�PD\�EH�VXEMHFW�WR�D�ILQH�RI�QRW�OHVV�WKDQ�����
QRU�PRUH�WKDQ������ZKLFK�PD\�EH�DGMXGJHG�LQ�DQ\�FRXUW�RI�FRPSHWHQW�MXULVGLFWLRQ���$Q\�
SHUVRQ�ZKR�ZLOOIXOO\�UHQGHUV�IDOVH�LQIRUPDWLRQ�WR�WKH�DGPLQLVWUDWRU�LV�JXLOW\�RI�D�&ODVV�(�
FULPH�����0�5�6�$��i�i��������������������������
�
6HFWLRQ����ಧ)UDXG�

,W�LV�XQODZIXO�IRU�D�SHUVRQ�WR�PDNH�NQRZLQJO\�DQG�ZLOOIXOO\�D�IDOVH�UHSUHVHQWDWLRQ�RI�D�
PDWHULDO�IDFW�WR�WKH�DGPLQLVWUDWRU�LQ�RUGHU�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�RU�FDXVH�
VRPHRQH�HOVH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�����0�5�6�$��i���������)DOVH�
UHSUHVHQWDWLRQ�VKDOO�FRQVLVW�RI�DQ\�LQGLYLGXDO�NQRZLQJO\�DQG�ZLOOIXOO\��

D�� PDNLQJ�D�IDOVH�VWDWHPHQW�WR�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU��HLWKHU�
RUDOO\�RU�LQ�ZULWLQJ��LQ�RUGHU�WR�REWDLQ�DVVLVWDQFH�WR�ZKLFK�WKH�DSSOLFDQW�RU�
WKH�DSSOLFDQWಬV�KRXVHKROG�LV�QRW�HQWLWOHG��

E�� FRQFHDOLQJ�LQIRUPDWLRQ�IURP�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�LQ�RUGHU�
WR�REWDLQ�DVVLVWDQFH�WR�ZKLFK�WKH�DSSOLFDQW�RU�DSSOLFDQWಬV�KRXVHKROG�LV�QRW�
HQWLWOHG��RU�

F�� XVLQJ�JHQHUDO�DVVLVWDQFH�EHQHILWV�IRU�D�SXUSRVH�RWKHU�WKDQ�WKDW�IRU�ZKLFK�
WKH\�ZHUH�LQWHQGHG��

1R�SHUVRQ�PD\�EH�GHQLHG�DVVLVWDQFH�VROHO\�IRU�PDNLQJ�D�IDOVH�UHSUHVHQWDWLRQ�SULRU�WR�
EHLQJ�JLYHQ�DQ�RSSRUWXQLW\�IRU�D�IDLU�KHDULQJ��
�
3HULRG�RI�,QHOLJLELOLW\���:KHQ�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�ILQGV�WKDW�D�SHUVRQ�
KDV�NQRZLQJO\�DQG�ZLOOIXOO\�PLVUHSUHVHQWHG�PDWHULDO�IDFWV�IRU�WKH�SXUSRVH�RI�PDNLQJ�



 

 

KLPVHOI�RU�KHUVHOI�HOLJLEOH�IRU�JHQHUDO�DVVLVWDQFH��WKH�DGPLQLVWUDWRU�VKDOO�QRWLI\�WKDW�
DSSOLFDQW�LQ�ZULWLQJ�WKDW�KH�RU�VKH�KDV�EHHQ�GLVTXDOLILHG�IURP�UHFHLYLQJ�DVVLVWDQFH�IRU�
����GD\V���)RU�WKH�SXUSRVH�RI�WKLV�VHFWLRQ��D�PDWHULDO�PLVUHSUHVHQWDWLRQ�LV�D�IDOVH�
VWDWHPHQW�DERXW�HOLJLELOLW\�IDFWRU�LQ�WKH�DEVHQFH�RI�ZKLFK�VRPH�RU�DOO�RI�WKH�DVVLVWDQFH�
ZRXOG�QRW�EH�RU�ZRXOG�QRW�KDYH�EHHQ�JUDQWHG��
�
7KH�QRWLILFDWLRQ�RI�LQHOLJLELOLW\�LVVXHG�E\�WKH�DGPLQLVWUDWRU�VKDOO�LQIRUP�WKH�DSSOLFDQW�RI�KLV�
RU�KHU�ULJKW�WR�DSSHDO�WKH�DGPLQLVWUDWRUಬV�GHFLVLRQ�WR�WKH�IDLU�KHDULQJ�DXWKRULW\��)+$��
ZLWKLQ���ZRUNLQJ�GD\V�RI�UHFHLSW��7KH�SHULRG�RI�LQHOLJLELOLW\�VKDOO�FRPPHQFH�RQ�WKH�GD\�
IROORZLQJ�WKH�HQG�RI�WKH�SHULRG�FRYHUHG�E\�WKH�JUDQW�RI�DVVLVWDQFH�IUDXGXOHQWO\�UHFHLYHG�
RU�XSRQ�WKH�GDWH�RI�QRWLILFDWLRQ�RI�LQHOLJLELOLW\��ZKLFKHYHU�LV�ODWHU��
�
5LJKW�WR�D�)DLU�+HDULQJ���$Q\�DSSOLFDQW�ZKR�LV�GHQLHG�DVVLVWDQFH�IRU�PDNLQJ�D�IDOVH�
UHSUHVHQWDWLRQ�ZLOO�EH�DIIRUGHG�WKH�RSSRUWXQLW\�WR�DSSHDO�WKH�GHFLVLRQ�WR�WKH�IDLU�KHDULQJ�
DXWKRULW\��)+$��LQ�DFFRUGDQFH�ZLWK�$UWLFOH�9,,�RI�WKLV�RUGLQDQFH���1R�UHFLSLHQW�VKDOO�KDYH�
KLV�RU�KHU�DVVLVWDQFH�UHGXFHG�RU�UHYRNHG�GXULQJ�WKH�SHULRG�RI�HOLJLELOLW\�EHIRUH�EHLQJ�
QRWLILHG�DQG�JLYHQ�WKH�RSSRUWXQLW\�WR�DSSHDO�WKH�GHFLVLRQ���$Q\�SHUVRQ�ZKR�LV�GLVVDWLVILHG�
ZLWK�WKH�GHFLVLRQ�RI�WKH�)+$�PD\�DSSHDO�WKDW�GHFLVLRQ�WR�WKH�6XSHULRU�&RXUW�SXUVXDQW�WR�
5XOH����%�RI�WKH�0DLQH�5XOHV�RI�&LYLO�3URFHGXUH�����0�5�6�$��i�����������
�
5HLPEXUVHPHQW���,I�D�UHFLSLHQW�GRHV�QRW�DSSHDO�WKH�GHFLVLRQ�RU�LI�WKH�IDLU�KHDULQJ�
DXWKRULW\�GHWHUPLQHV�WKDW�D�UHFLSLHQW�GLG�PDNH�D�IDOVH�UHSUHVHQWDWLRQ��WKH�UHFLSLHQW�ZLOO�
EH�UHTXLUHG�WR�UHLPEXUVH�WKH�PXQLFLSDOLW\�IRU�DQ\�DVVLVWDQFH�UHFHLYHG�WR�ZKLFK�KH�VKH�
ZDV�QRW�HQWLWOHG��
�
'HSHQGHQWV���,Q�QR�HYHQW�ZLOO�WKH�LQHOLJLELOLW\�RI�D�SHUVRQ�XQGHU�WKLV�VHFWLRQ�VHUYH�WR�
GLVTXDOLI\�DQ\�HOLJLEOH�GHSHQGHQW�LQ�WKDW�KRXVHKROG�����0�5�6�$��i������������,Q�WKH�
HYHQW�RQH�RU�PRUH�PHPEHUV�RI�D�KRXVHKROG�DUH�GLVTXDOLILHG�DQG�DVVLVWDQFH�LV�
UHTXHVWHG�IRU�WKH�UHPDLQLQJ�GHSHQGHQWV��WKH�HOLJLELOLW\�RI�WKRVH�GHSHQGHQWV�ZLOO�EH�



 

 

FDOFXODWHG�DV�WKRXJK�WKH�KRXVHKROG�LV�FRPSULVHG�RI�WKH�GHSHQGHQWV�RQO\��H[FHSW�WKDW�
WKH�HQWLUH�KRXVHKROG�LQFRPH�ZLOO�EH�FRQVLGHUHG�DYDLODEOH�WR�WKHP��
�
6HFWLRQ����ಧ3HULRG�RI�(OLJLELOLW\�

7KH�DGPLQLVWUDWRU�ZLOO�JUDQW�DVVLVWDQFH�WR�DOO�HOLJLEOH�SHUVRQV�IRU�D�SHULRG�WKDW�LV�
VXIILFLHQW�WR�PHHW�WKHLU�QHHG�EXW�LQ�QR�HYHQW�PD\�D�JUDQW�RI�DVVLVWDQFH�FRYHU�D�SHULRG�LQ�
H[FHVV�RI�RQH�PRQWK�����0�5�6�$��i���������8SRQ�UHFHLYLQJ�D�FRPSOHWHG�DQG�VLJQHG�
DSSOLFDWLRQ�WKH�DGPLQLVWUDWRU�ZLOO�GHWHUPLQH�WKH�DSSOLFDQWಬV�HOLJLELOLW\�RQ�WKH�EDVLV�RI�D�
���GD\�SURVSHFWLYH�DQDO\VLV����
�
:KHQ�DQ�DSSOLFDQW�VXEPLWV�DQ�LQFRPSOHWH�RU�XQVLJQHG�DSSOLFDWLRQ��GXH�WR�WKH����KRXU�
GHFLVLRQ�UHTXLUHPHQW�SODFHG�RQ�WKH�*$�DGPLQLVWUDWRU��WKH�*$�DGPLQLVWUDWRU�VKDOO�UHQGHU�
D�QRWLFH�RI�ಯLQHOLJLELOLW\ರ�DQG�DGYLVH�WKH�DSSOLFDQW�WKDW�KH�RU�VKH�KDV�D�ULJKW�WR�UHDSSO\�DV�
VRRQ�DV�KH�RU�VKH�KDV�WKH�QHFHVVDU\�LQIRUPDWLRQ�DQG�RU�DV�VRRQ�DV�LV�SUDFWLFDEOH�IRU�
WKH�DSSOLFDQW����
�
$OWKRXJK�HOLJLELOLW\�LV�GHWHUPLQHG�RQ�D����GD\�EDVLV��IRU�UHDVRQV�RI�DGPLQLVWUDWLYH�
HIILFLHQF\�WKH�DGPLQLVWUDWRU�PD\�HOHFW�WR�GLVEXUVH�DQ�DSSOLFDQWಬV�DVVLVWDQFH�IRU�VKRUWHU�
SHULRGV�RI�WLPH��VXFK�DV�ZHHNO\��WKURXJKRXW�WKH����GD\�SHULRG�RI�HOLJLELOLW\��:KHQ�WKH�
DGPLQLVWUDWRU�HOHFWV�WR�GLVEXUVH�JHQHUDO�DVVLVWDQFH�IRU�D�SHULRG�RI�WLPH�OHVV�WKDQ����
GD\V��VXEVHTXHQW�JUDQWV�RI�DVVLVWDQFH�GXULQJ�WKDW����GD\�SHULRG�PD\�EH�LVVXHG�
SXUVXDQW�WR�WKH�LQLWLDO�GHWHUPLQDWLRQ�RI�QHHG�XQOHVV�WKH�DSSOLFDQWಬV�ILQDQFLDO�VLWXDWLRQ�
FKDQJHV�VXEVWDQWLDOO\�HQRXJK�WR�ZDUUDQW�D�UHGHWHUPLQDWLRQ�RI�HOLJLELOLW\��
�
6HFWLRQ����ಧ'HWHUPLQDWLRQ�RI�1HHG�
�
7KH�SHULRG�RI�WLPH�XVHG�WR�FDOFXODWH�QHHG�ZLOO�EH�WKH�QH[W����GD\�SHULRG�IURP�WKH�GDWH�RI�
DSSOLFDWLRQ�����0�5�6�$��i������������7KH�DGPLQLVWUDWRU�ZLOO�FDOFXODWH�DSSOLFDQWVಬ�
H[SHQVHV�DFFRUGLQJ�WR�WKH�DFWXDO�H[SHQVH�RI�WKH�EDVLF�QHFHVVLW\�RU�WKH�PD[LPXP�OHYHOV�
IRU�WKH�VSHFLILF�QHFHVVLWLHV�DOORZHG�LQ�VHFWLRQ������ZKLFKHYHU�LV�OHVV��7KH�VXP�RI�WKHVH�



 

 

H[SHQVHV��DV�FDOFXODWHG�IRU�D�SURVSHFWLYH����GD\�SHULRG��LV�WKH�DSSOLFDQWಬV����GD\�QHHG��
�$SSOLFDQWV�ZLOO�QRW�EH�FRQVLGHUHG�HOLJLEOH�LI�WKHLU�LQFRPH�DQG�RWKHU�UHVRXUFHV�H[FHHG�
WKLV�FDOFXODWLRQ�H[FHSW�LQ�DQ�HPHUJHQF\�����0�5�6�$��i�����������VHH�VHFWLRQ�����RI�WKLV�
RUGLQDQFH�����
�
$SSOLFDQWV�ZLOO�DOVR�QRW�EH�FRQVLGHUHG�LQ�QHHG�RI�JHQHUDO�DVVLVWDQFH�LI�WKHLU�LQFRPH��
SURSHUW\��FUHGLW��DVVHWV�RU�RWKHU�UHVRXUFHV�DYDLODEOH�WR�SURYLGH�EDVLF�QHFHVVLWLHV�IRU�WKHLU�
KRXVHKROG�DUH�JUHDWHU�WKDQ�WKH�DSSOLFDEOH�RYHUDOO�PD[LPXP�OHYHO�RI�DVVLVWDQFH�VHW�IRUWK�
LQ�WKH�EHJLQQLQJ�RI�VHFWLRQ���������0�5�6�$��i�i������������������%�����7KH�GLIIHUHQFH�
EHWZHHQ�WKH�DSSOLFDQWಬV�LQFRPH�DQG�WKH�RYHUDOO�PD[LPXP�OHYHOV�RI�DVVLVWDQFH�
HVWDEOLVKHG�E\�WKLV�RUGLQDQFH�LV�WKH�DSSOLFDQWಬV�GHILFLW����
�
2QFH�DQ�DSSOLFDQWಬV�GHILFLW�KDV�EHHQ�GHWHUPLQHG��WKH�VSHFLILF�PD[LPXP�OHYHOV�RI�
DVVLVWDQFH�IRU�HDFK�EDVLF�QHFHVVLW\��VHH�$SSHQGL[HV�$�+�RI�WKLV�RUGLQDQFH��VKDOO�EH�
XVHG�E\�WKH�DGPLQLVWUDWRU�WR�JXLGH�WKH�GLVWULEXWLRQ�RI�DVVLVWDQFH�IRU�ZKLFK�WKH�DSSOLFDQW�
LV�HOLJLEOH���7KH�VSHFLILF�PD[LPXP�OHYHOV�RI�DVVLVWDQFH�IRU�HDFK�EDVLF�QHFHVVLW\�DUH�
LQWHQGHG�WR�EH�UHDVRQDEOH�DQG�VXIILFLHQW�WR�KHOS�UHFLSLHQWV�PDLQWDLQ�D�VWDQGDUG�RI�KHDOWK�
DQG�GHFHQF\�����0�5�6�$��i��������$������
�
,QFRPH�IRU�%DVLF�1HFHVVLWLHV���$SSOLFDQWV�DUH�UHTXLUHG�WR�XVH�WKHLU�LQFRPH�IRU�EDVLF�
QHFHVVLWLHV���([FHSW�IRU�LQLWLDO�DSSOLFDQWV��QR�DSSOLFDQW�LV�HOLJLEOH�WR�UHFHLYH�DVVLVWDQFH�WR�
UHSODFH�LQFRPH�WKDW�ZDV�VSHQW�ZLWKLQ�WKH����GD\�SHULRG�SULRU�WR�DQ�DSSOLFDWLRQ�IRU�
DVVLVWDQFH�RQ�JRRGV�DQG�VHUYLFHV�WKDW�DUH�QRW�EDVLF�QHFHVVLWLHV���$OO�LQFRPH�VSHQW�RQ�
JRRGV�DQG�VHUYLFHV�WKDW�DUH�QRW�EDVLF�QHFHVVLWLHV�ZLOO�EH�FRQVLGHUHG�DYDLODEOH�WR�WKH�
DSSOLFDQW�DQG�FRPELQHG�ZLWK�WKH�DSSOLFDQWಬV�SURVSHFWLYH����GD\�LQFRPH�IRU�WKH�
SXUSRVHV�RI�FRPSXWLQJ�HOLJLELOLW\�����0�5�6�$��i������$����$SSOLFDQWV�ZKR�KDYH�
VXIILFLHQW�LQFRPH�WR�SURYLGH�WKHLU�EDVLF�QHFHVVLWLHV�EXW�ZKR�XVH�WKDW�LQFRPH�WR�SXUFKDVH�
JRRGV�RU�VHUYLFHV�ZKLFK�DUH�QRW�EDVLF�QHFHVVLWLHV�ZLOO�QRW�EH�FRQVLGHUHG�HOLJLEOH�IRU�
DVVLVWDQFH���3HUVRQV�ZKR�H[KDXVW�WKHLU�LQFRPH�RQ�EDVLF�QHFHVVLWLHV�DQG�ZKR�VWLOO�QHHG�



 

 

DVVLVWDQFH�ZLWK�RWKHU�EDVLF�QHFHVVLWLHV�ZLOO�EH�HOLJLEOH��SURYLGHG�WKDW�WKHLU�LQFRPH�GRHV�
QRW�H[FHHG�WKH�RYHUDOO�PD[LPXP�OHYHO�RI�DVVLVWDQFH��
�
8VH�RI�,QFRPH�5HTXLUHPHQWV���7KH�DGPLQLVWUDWRU�PD\�UHTXLUH�WKDW�DQ\RQH�DSSO\LQJ�IRU�
JHQHUDO�DVVLVWDQFH�SURYLGH�GRFXPHQWDWLRQ�RI��KLV�RU�KHU�XVH�RI�LQFRPH��7KLV�
GRFXPHQWDWLRQ�FDQ�WDNH�WKH�IRUP�RI�FDQFHOOHG�FKHFNV�DQG�RU�UHFHLSWV�ZKLFK�
GHPRQVWUDWH�WKDW�WKH�DSSOLFDQW�KDV�H[KDXVWHG�DOO�KRXVHKROG�LQFRPH�UHFHLYHG�RYHU�WKH�
ODVW����GD\�SHULRG��([FHSW�DV�LV�GHHPHG�DSSURSULDWH�E\�WKH�*$�DGPLQLVWUDWRU�IRU�
ಯXQIRUHVHHQರ�UHSHDW�DSSOLFDQWV��6HH�6HFWLRQ�����RI�WKLV�RUGLQDQFH���UHSHDW�DSSOLFDQWV�
PD\�EH�UHTXLUHG�WR�YHULI\�WKDW�H[SHQGLWXUH�RI�LQFRPH�ZDV�IRU�EDVLF�QHFHVVLWLHV���,QFRPH�
H[SHQGHG�WKDW�FDQQRW�EH�YHULILHG�ZLOO�JHQHUDOO\�EH�FRQVLGHUHG�DYDLODEOH�DQG�LQ�VXFK�
FDVH�ZLOO�EH�DGGHG�WR�WKH����GD\�SURVSHFWLYH�LQFRPH����
�
$OORZDEOH�H[SHQGLWXUHV�LQFOXGH�UHDVRQDEOH�VKHOWHU�FRVWV��UHQW�PRUWJDJH���WKH�FRVW�RI�
KHDWLQJ�IXHO��HOHFWULFLW\��DQG�IRRG�XS�WR�WKH�RUGLQDQFH�PD[LPXPV��WHOHSKRQH�FRVWV�DW�WKH�
EDVH�UDWH�LI��WKH�KRXVHKROG�QHHGV�D�WHOHSKRQH�IRU�PHGLFDO�UHDVRQV��WKH�FRVW�RI�
QRQHOHFWLYH�PHGLFDO�VHUYLFHV�DV�UHFRPPHQGHG�E\�D�SK\VLFLDQ�ZKLFK�DUH�QRW�RWKHUZLVH�
FRYHUHG�E\�PHGLFDO�HQWLWOHPHQW��+RVSLWDO�)UHH�&DUH�RU�LQVXUDQFH��WKH�UHDVRQDEOH�FRVW�RI�
HVVHQWLDO�FORWKLQJ�DQG�QRQ�SUHVFULSWLRQ�GUXJV��DQG�WKH�FRVWV�RI�DQ\�RWKHU�FRPPRGLW\�RU�
VHUYLFH�GHWHUPLQHG�HVVHQWLDO�E\�WKH�DGPLQLVWUDWRU��
�
,WHPV�QRW�FRQVLGHUHG�WR�EH�EDVLF�QHFHVVLWLHV�DQG�WKXV�ZLOO�QRW�EH�DOORZHG�LQ�WKH�EXGJHW�
FRPSXWDWLRQ�LQFOXGH����

x ,QWHUQHW�VHUYLFHV�
x &DEOH�RU�VDWHOOLWH�WHOHYLVLRQ�
x &HOOXODU�SKRQHV�
x &LJDUHWWHV�DOFRKRO�
x *LIWV�SXUFKDVHG�
x 3HW�FDUH�FRVWV�
x &RVWV�RI�WULSV�RU�YDFDWLRQV�

x 3DLG�FRXUW�ILQHV�
x 5HSD\PHQWV�RI�XQVHFXUHG�

ORDQV�
x /HJDO�IHHV�
x /DWH�IHHV�
x &UHGLW�FDUG�GHEW��



 

 

�
7KH�PXQLFLSDOLW\�UHVHUYHV�WKH�ULJKW�WR�DSSO\�VSHFLILF�XVH�RI�LQFRPH�UHTXLUHPHQWV�WR�DQ\�
DSSOLFDQW��RWKHU�WKDQ�DQ�LQLWLDO�DSSOLFDQW��ZKR�IDLOV�WR�XVH�KLV�RU�KHU�LQFRPH�IRU�EDVLF�
QHFHVVLWLHV�RU�IDLOV�WR�UHDVRQDEO\�GRFXPHQW�KLV�RU�KHU�XVH�RI�LQFRPH�����0�5�6�$��
i������$����7KRVH�DGGLWLRQDO�UHTXLUHPHQWV�ZLOO�EH�DSSOLHG�LQ�WKH�IROORZLQJ�PDQQHU��
�
��� 7KH�DGPLQLVWUDWRU�PD\�UHTXLUH�WKH�DSSOLFDQW�WR�XVH�VRPH�RU�DOO�RI�KLV�RU�KHU�

LQFRPH��DW�WKH�WLPH�LW�EHFRPHV�DYDLODEOH��WRZDUG�VSHFLILF�EDVLF�QHFHVVLWLHV���7KH�
DGPLQLVWUDWRU�PD\�SULRULWL]H�VXFK�UHTXLUHG�H[SHQGLWXUHV�VR�WKDW�PRVW�RU�DOO�RI�WKH�
DSSOLFDQWಬV�LQFRPH�LV�DSSOLHG�WR�KRXVLQJ��L�H���UHQW�PRUWJDJH���HQHUJ\��L�H���
KHDWLQJ�IXHO��HOHFWULFLW\���RU�RWKHU�VSHFLILHG�EDVLF�QHFHVVLWLHV��

��� 7KH�DGPLQLVWUDWRU�ZLOO�QRWLI\�DSSOLFDQWV�LQ�ZULWLQJ�RI�WKH�VSHFLILF�XVH�RI�LQFRPH�
UHTXLUHPHQWV�SODFHG�RQ�WKHP��

��� ,I�XSRQ�VXEVHTXHQW�DSSOLFDWLRQ�LW�FDQQRW�EH�GHWHUPLQHG�KRZ�WKH�DSSOLFDQWಬV�
LQFRPH�ZDV�VSHQW��RU�LW�LV�GHWHUPLQHG�WKDW�VRPH�RU�DOO�RI�WKH�DSSOLFDQWಬV�LQFRPH�
ZDV�QRW�VSHQW�DV�GLUHFWHG�DQG�ZDV�DOVR�QRW�VSHQW�RQ�EDVLF�QHFHVVLWLHV��WKH�
DSSOLFDQW�ZLOO�QRW�EH�HOLJLEOH�WR�UHFHLYH�HLWKHU�UHJXODU�RU�HPHUJHQF\�JHQHUDO�
DVVLVWDQFH�WR�UHSODFH�WKDW�LQFRPH��DQG�

��� ,I�WKH�DSSOLFDQW�GRHV�QRW�VSHQG�KLV�RU�KHU�LQFRPH�DV�GLUHFWHG��EXW�FDQ�VKRZ�ZLWK�
YHULILDEOH�GRFXPHQWDWLRQ�WKDW�DOO�LQFRPH�ZDV�VSHQW�RQ�EDVLF�QHFHVVLWLHV�XS�WR�
DOORZHG�DPRXQWV��WKH�DSSOLFDQW�ZLOO�UHPDLQ�HOLJLEOH�WR�WKH�H[WHQW�RI�WKH�DSSOLFDQWಬV�
HOLJLELOLW\�DQG�QHHG��

�
&DOFXODWLRQ�RI�,QFRPH�DQG�([SHQVHV���:KHQ�GHWHUPLQLQJ�HOLJLELOLW\��WKH�DGPLQLVWUDWRU�ZLOO�
VXEWUDFW�WKH�DSSOLFDQWಬV�QHW�LQFRPH�IURP�WKH�RYHUDOO�PD[LPXP�OHYHO�RI�DVVLVWDQFH�IRXQG�
DW�WKH�EHJLQQLQJ�RI�VHFWLRQ�������,I�LQFRPH�LV�JUHDWHU�WKDQ�WKH�RYHUDOO�PD[LPXP�OHYHO�RI�
DVVLVWDQFH��WKH�DSSOLFDQW�ZLOO�QRW�EH�HOLJLEOH�H[FHSW�LQ�DQ�HPHUJHQF\��VHH�VHFWLRQ��������
,I�LQFRPH�LV�OHVV�WKDQ�WKH�RYHUDOO�PD[LPXP�OHYHO�RI�DVVLVWDQFH��WKH�DSSOLFDQW�KDV�D�
GHILFLW��
�



 

 

7KH�PXQLFLSDOLW\�ZLOO�SURYLGH�DVVLVWDQFH�LQ�DQ�DPRXQW�XS�WR�WKH�GHILFLW�WR�WKH�H[WHQW�WKH�
DSSOLFDQW�DOVR�KDV�DQ�XQPHW�QHHG�DQG�LV�LQ�QHHG�RI�EDVLF�QHFHVVLWLHV���7KH�PXQLFLSDOLW\�
ZLOO�QRW�JUDQW�DVVLVWDQFH�LQ�H[FHVV�RI�WKH�PD[LPXP�DPRXQWV�DOORZHG�LQ�VHFWLRQ�����RI�
WKLV�RUGLQDQFH�IRU�VSHFLILF�EDVLF�QHFHVVLWLHV�H[FHSW�LQ�DQ�HPHUJHQF\�RU�ZKHQ�WKH�
DGPLQLVWUDWRU�HOHFWV�WR�FRQVROLGDWH�WKH�DSSOLFDQWಬV�GHILFLW��DV�SURYLGHG�LPPHGLDWHO\�
EHORZ��
�
&RQVROLGDWLRQ�RI�'HILFLW���$V�D�JHQHUDO�UXOH�DQG�WR�WKH�H[WHQW�RI�WKHLU�GHILFLW��DSSOLFDQWV�
ZLOO�EH�HOLJLEOH�IRU�DVVLVWDQFH�IRU�DQ\�EDVLF�QHFHVVLW\�XS�WR��EXW�QRW�H[FHHGLQJ��WKH�
PD[LPXP�DPRXQW�DOORZHG�IRU�WKDW�QHFHVVLW\�LQ�WKLV�RUGLQDQFH�RU�WKH�DFWXDO����GD\�FRVW�
RI�WKH�QHFHVVLW\��ZKLFKHYHU�LV�OHVV���8QGHU�FHUWDLQ�FLUFXPVWDQFHV��KRZHYHU��DQG�LQ�
DFFRUGDQFH�ZLWK�WKH�IROORZLQJ�FRQGLWLRQV��WKH�DGPLQLVWUDWRU�PD\�FRQVROLGDWH�WKH�
DSSOLFDQWಬV�GHILFLW�DQG�DSSO\�LW�WRZDUG�D�EDVLF�QHFHVVLW\�LQ�DQ�DPRXQW�JUHDWHU�WKDQ�WKH�
RUGLQDQFH�PD[LPXP�IRU�WKDW�QHFHVVLW\��
�

��� 7KH�SUDFWLFH�RI�FRQVROLGDWLQJ�WKH�GHILFLW�DQG�DSSO\LQJ�LW�WRZDUG�D�EDVLF�QHFHVVLW\�
LQ�DPRXQWV�JUHDWHU�WKDQ�WKH�RUGLQDQFH�PD[LPXP�VKDOO�EH�WKH�H[FHSWLRQ�UDWKHU�
WKDQ�WKH�UXOH��

��� 7KH�WRWDO�JHQHUDO�DVVLVWDQFH�JUDQW�FDQQRW�H[FHHG�WKH�WRWDO�GHILFLW�XQOHVV�WKH�
DSSOLFDQW�LV�LQ�DQ�HPHUJHQF\�VLWXDWLRQ��DQG�

��� 7KH�QHHG�IRU�WKH�DSSOLFDWLRQ�RI�WKH�UHFLSLHQWಬV�FRQVROLGDWHG�GHILFLW�WRZDUG�D�EDVLF�
QHFHVVLW\�ZDV�QRW�FUHDWHG�E\�WKH�UHFLSLHQW�PLVVSHQGLQJ�KLV�RU�KHU�LQFRPH�RU�
UHVRXUFHV�LQ�YLRODWLRQ�RI�WKH�XVH�RI�LQFRPH�UHTXLUHPHQWV�RI�WKLV�RUGLQDQFH��

�
6HFWLRQ����ಧ,QFRPH�

,QFRPH�6WDQGDUGV���$SSOLFDQWV�ZKRVH�LQFRPH�H[FHHGV�WKH�RYHUDOO�PD[LPXP�OHYHO�RI�
DVVLVWDQFH�SURYLGHG�LQ�VHFWLRQ�����VKDOO�QRW�EH�HOLJLEOH�IRU�JHQHUDO�DVVLVWDQFH�H[FHSW�LQ�
DQ�HPHUJHQF\���7KH�DGPLQLVWUDWRU�ZLOO�FRQGXFW�DQ�LQGLYLGXDO�IDFWXDO�LQTXLU\�LQWR�WKH�
DSSOLFDQWಬV�LQFRPH�DQG�H[SHQVHV�HDFK�WLPH�DQ�DSSOLFDQW�DSSOLHV��



 

 

�
&DOFXODWLRQ�RI�,QFRPH���7R�GHWHUPLQH�ZKHWKHU�DSSOLFDQWV�DUH�LQ�QHHG��WKH�DGPLQLVWUDWRU�
ZLOO�FDOFXODWH�WKH�LQFRPH�WKH\�ZLOO�UHFHLYH�GXULQJ�WKH�QH[W����GD\�SHULRG�FRPPHQFLQJ�RQ�
WKH�GDWH�RI�DSSOLFDWLRQ��DQG�LGHQWLI\�DQ\�DVVHWV�RU�UHVRXUFHV�WKDW�ZRXOG�DOOHYLDWH�WKHLU�
QHHG��)RU�DOO�DSSOLFDQWV�RWKHU�WKDQ�LQLWLDO�DSSOLFDQWV��WKH�DGPLQLVWUDWRU�ZLOO�DOVR�FRQVLGHU�
DV�DYDLODEOH�LQFRPH�DQ\�LQFRPH�WKDW�ZDV�QRW�VSHQW�GXULQJ�WKH�SUHYLRXV����GD\�SHULRG�
RQ�EDVLF�QHFHVVLWLHV��DV�ZHOO�DV�DQ\�LQFRPH�WKDW�ZDV�VSHQW�RQ�EDVLF�QHFHVVLWLHV�LQ�
XQUHDVRQDEOH�H[FHVV�RI�WKH�RUGLQDQFH�PD[LPXPV�IRU�VSHFLILF�EDVLF�QHFHVVLWLHV���,I�D�
KRXVHKROGಬV�LQFRPH�H[FHHGV�WKH�DPRXQW�RI�WKH�KRXVHKROGಬV�QHHG�IRU�EDVLF�QHFHVVLWLHV��
XS�WR�WKH�PD[LPXP�OHYHOV�FRQWDLQHG�LQ�VHFWLRQ������DSSOLFDQWV�ZLOO�QRW�EH�FRQVLGHUHG�LQ�
QHHG��
�
([FHSWLRQV�ZLOO�EH�PDGH�LQ�HPHUJHQF\�VLWXDWLRQV��ZKLFK�PD\�QHFHVVLWDWH�WKDW�WKH�
PD[LPXP�OHYHOV�EH�H[FHHGHG�����0�5�6�$��i��������VHH�VHFWLRQ�����RI�WKLV�RUGLQDQFH����
7R�FDOFXODWH�ZHHNO\�LQFRPH�DQG�H[SHQVHV��WKH�DGPLQLVWUDWRU�ZLOO�XVH�DFWXDO�LQFRPH�
UHFHLYHG�RU�DFWXDO�DQWLFLSDWHG�LQFRPH��
�
7\SHV�RI�,QFRPH���,QFRPH�WKDW�ZLOO�EH�FRQVLGHUHG�LQ�GHWHUPLQLQJ�DQ�DSSOLFDQWಬV�QHHG�
LQFOXGHV��

D�� (DUQHG�LQFRPH���,QFRPH�LQ�FDVK�RU�LQ�NLQG�HDUQHG�E\�WKH�DSSOLFDQW�WKURXJK�
ZDJHV��VDODU\��FRPPLVVLRQV��RU�SURILW��ZKHWKHU�VHOI�HPSOR\HG�RU�DV�DQ�HPSOR\HH��
LV�FRQVLGHUHG�HDUQHG�LQFRPH���,I�D�SHUVRQ�LV�VHOI�HPSOR\HG��WRWDO�LQFRPH�ZLOO�EH�
FRPSXWHG�E\�VXEWUDFWLQJ�UHDVRQDEOH�DQG�DFWXDO�EXVLQHVV�H[SHQVHV�IURP�JURVV�
LQFRPH��:KHQ�LQFRPH�FRQVLVWV�RI�ZDJHV��WKH�DPRXQW�FRPSXWHG�ZLOO�EH�WKH�
LQFRPH�DYDLODEOH�DIWHU�WD[HV��VRFLDO�VHFXULW\�DQG�RWKHU�SD\UROO�GHGXFWLRQV�
UHTXLUHG�E\�VWDWH��IHGHUDO��DQG�ORFDO�ODZ���5HQWDO�LQFRPH�DQG�SURILW�IURP�SURGXFH�
WKDW�LV�VROG�LV�FRQVLGHUHG�HDUQHG�LQFRPH���,QFRPH�WKDW�LV�KHOG�LQ�WUXVW�DQG�
XQDYDLODEOH�WR�WKH�DSSOLFDQW�RU�WKH�DSSOLFDQWಬV�GHSHQGHQWV�ZLOO�QRW�EH�FRQVLGHUHG�
DV�HDUQHG�LQFRPH��

��



 

 

����������1RWH���$FWXDO�ZRUN�UHODWHG�H[SHQVHV�VXFK�DV�XQLRQ�GXHV��WUDQVSRUWDWLRQ�WR�DQG�
IURP�ZRUN��VSHFLDO�HTXLSPHQW�RU�ZRUN�FORWKHV��DQG�FKLOG�FDUH�FRVWV�ZLOO�EH�
GHGXFWHG�IURP�DQ�DSSOLFDQWಬV�LQFRPH�����0�5�6�$��i�����������

�
E�� ,QFRPH�IURP�2WKHU�$VVLVWDQFH�RU�6RFLDO�6HUYLFHV�3URJUDPV��6WDWH�IHGHUDO�

FDWHJRULFDO�DVVLVWDQFH�EHQHILWV��66,�SD\PHQWV��6RFLDO�6HFXULW\�SD\PHQWV��9$�
EHQHILWV��XQHPSOR\PHQW�LQVXUDQFH�EHQHILWV��DQG�SD\PHQWV�IURP�RWKHU�
JRYHUQPHQW�VRXUFHV�ZLOO�EH�FRQVLGHUHG�DV�LQFRPH��XQOHVV�H[SUHVVO\�SURKLELWHG�
E\�IHGHUDO�ODZ�RU�UHJXODWLRQ���)HGHUDO�ODZ�SURKLELWV�)RRG�6WDPSV�DQG�IXHO�
DVVLVWDQFH�SD\PHQWV�PDGH�E\�WKH�+RPH�(QHUJ\�$VVLVWDQFH�3URJUDP��+($3�
DQG�(3,&��IURP�EHLQJ�FRQVLGHUHG�LQFRPH���7KH�YDOXH�RI�WKH�IRRG�VWDPSV�RU�IXHO�
DVVLVWDQFH�ZLOO�QRW�EH�XVHG�WR�UHGXFH�WKH�DPRXQW�RI�JHQHUDO�DVVLVWDQFH�WKH�
DSSOLFDQW�LV�HOLJLEOH�WR�UHFHLYH��$OWKRXJK�DSSOLFDQWV�PD\�KDYH�RQO\�D�OLPLWHG�RU�
UHGXFHG�QHHG�IRU�JHQHUDO�DVVLVWDQFH�IRU�KHDWLQJ�IXHO�RU�HOHFWULFLW\�LI�D�UHFHQWO\�
UHFHLYHG�+($3�(&,3�EHQHILW�KDV�VXIILFLHQWO\�FUHGLWHG�WKHLU�DFFRXQW�RU�RWKHUZLVH�
SUHYHQWHG�WKH�IXHO�UHODWHG�FRVWV�IRU�WKH�SURVSHFWLYH����GD\�SHULRG����

�
7KH�DGPLQLVWUDWRUಬV�REOLJDWLRQ�LV�WR�DOZD\V�FRPSXWH�WKH�KHDWLQJ�QHHGV�RI�DQ�
DSSOLFDQW�ZKR�KDV�UHFHLYHG�+($3�RU�(&,3�DV�LI�WKDW�DSSOLFDQW�SDLG�IRU�KLV�RU�KHU�
WRWDO�IXHO�FRVWV��$FFRUGLQJO\��LQ�VXFK�FDVHV��WKH�DGPLQLVWUDWRU�ZLOO�EXGJHW�IRU�WKH�
KRXVHKROGಬV�KHDWLQJ�HQHUJ\�QHHGV�DFFRUGLQJ�WR�DFWXDO�XVDJH��XS�WR�WKH�
RUGLQDQFH�PD[LPXPV��EXW�WKH�DGPLQLVWUDWRU�PD\��ZLWK�ZULWWHQ�QRWLFH�WR�WKH�
DSSOLFDQW��KROG�LQ�UHVHUYH�WKH�KHDWLQJ�HQHUJ\�SRUWLRQ�RI�WKH�DSSOLFDQWಬV�GHILFLW�XQWLO�
VXFK�D�WLPH�GXULQJ�WKH�SHULRG�RI�HOLJLELOLW\�WKDW�WKH�DSSOLFDQW�KDV�D�GHPRQVWUDEOH�
QHHG�IRU�WKH�GLVEXUVHPHQW�RI�KHDWLQJ�HQHUJ\�DVVLVWDQFH��WKDW�LV��WKH�DSSOLFDQWಬV�
IXHO�WDQN�FDQ�DFFHSW�D�PLQLPXP�IXHO�GHOLYHU\�RU�WKH�DSSOLFDQW�QR�ORQJHU�KDV�D�
SRVLWLYH�FUHGLW�EDODQFH�ZLWK�KLV�RU�KHU�XWLOLW\�FRPSDQ\���7KH�PXQLFLSDOLW\�LV�QRW�
REOLJDWHG�WR�GLYHUW�DQ\�UHFLSLHQWಬV�KHDWLQJ�HQHUJ\�DOORZDQFH�WRZDUG�QRQ�KHDWLQJ�
SXUSRVHV�VROHO\�RQ�WKH�EDVLV�RI�WKH�UHFLSLHQWಬV�UHFHLSW�RI�+($3�(&,3��

�



 

 

2WKHU�SURJUDPV�ZKRVH� LQFRPH�FDQQRW�EH�FRXQWHG�IRU�SXUSRVHV�RI�*$�HOLJLELOLW\�
LQFOXGH���

x )DPLO\�'HYHORSPHQW�$FFRXQWV�����0�5�6��i�������
x $PHULFRUS�9,67$�SURJUDP�EHQHILWV�����86&6�i�������I���
x 3URSHUW\�WD[�UHEDWHV�LVVXHG�XQGHU�WKH�0DLQH�5HVLGHQWV�3URSHUW\�7D[�

3URJUDP��VR�FDOOHG�ಯ&LUFXLWEUHDNHUರ�SURJUDP������0�5�6�$��i�������
�

F�� &RXUW�2UGHUHG�6XSSRUW�3D\PHQWV���$OLPRQ\�DQG�FKLOG�VXSSRUW�SD\PHQWV�ZLOO�EH�
FRQVLGHUHG�LQFRPH�RQO\�LI�DFWXDOO\�UHFHLYHG�E\�WKH�DSSOLFDQW���7KH�JHQHUDO�
DVVLVWDQFH�DGPLQLVWUDWRU�ZLOO�UHIHU�FDVHV�ZKHUH�VXSSRUW�SD\PHQWV�DUH�QRW�DFWXDOO\�
UHFHLYHG�WR�WKH�6WDWH�'HSDUWPHQW�RI�+HDOWK�DQG�+XPDQ�6HUYLFHVಬ�&KLOG�6XSSRUW�
(QIRUFHPHQW�8QLW���,Q�RUGHU�WR�EH�HOLJLEOH�IRU�IXWXUH�*$��DSSOLFDQWV�EHLQJ�UHIHUUHG�
WR�'++6�IRU�VXFK�HQIRUFHPHQW�VHUYLFHV�VKDOO�EH�UHTXLUHG�WR�IROORZ�WKURXJK�ZLWK�
VXFK�VHUYLFHV���%HFDXVH�FKLOG�VXSSRUW�SD\PHQWV�DUH�FRQVLGHUHG�D�UHVRXUFH��
DSSOLFDQWV�PXVW�PDNH�D�JRRG�IDLWK�HIIRUW�WR�VHFXUH�VXFK�SD\PHQWV��

�
G�� ,QFRPH�IURP�2WKHU�6RXUFHV���3D\PHQWV�IURP�SHQVLRQV�DQG�WUXVW�IXQGV�ZLOO�EH�

FRQVLGHUHG�LQFRPH��3D\PHQWV�IURP�ERDUGHUV�RU�ORGJHUV�ZLOO�EH�FRQVLGHUHG�
LQFRPH�DV�ZLOO�FDVK�RU�LQ�NLQG�FRQWULEXWLRQV�SURYLGHG�WR�WKH�KRXVHKROG�IURP�DQ\�
RWKHU�VRXUFH��LQFOXGLQJ�UHODWLYHV�����0�5�6�$��i�����������

�
H�� (DUQLQJV�RI�D�6RQ�RU�'DXJKWHU���(DUQHG�LQFRPH�UHFHLYHG�E\�VRQV�DQG�GDXJKWHUV�

EHORZ�WKH�DJH�RI����ZKR�DUH�IXOO�WLPH�VWXGHQWV�DQG�ZKR�DUH�QRW�ZRUNLQJ�IXOO�WLPH�
ZLOO�QRW�EH�FRQVLGHUHG�LQFRPH��7KH�XQHDUQHG�LQFRPH�RI�D�PLQRU�LQ�WKH�KRXVHKROG�
ZLOO�EH�FRQVLGHUHG�DYDLODEOH�WR�WKH�KRXVHKROG��

�
I�� ,QFRPH�IURP�+RXVHKROG�0HPEHUV���,QFRPH�IURP�KRXVHKROG�PHPEHUV�ZLOO�EH�

FRQVLGHUHG�DYDLODEOH�WR�WKH�DSSOLFDQW��ZKHWKHU�RU�QRW�WKH�KRXVHKROG�PHPEHU�LV�
OHJDOO\�REOLJDWHG�IRU�WKH�VXSSRUW�RI�WKH�DSSOLFDQW��LI�WKH�KRXVHKROG�PHPEHUV�SRRO�



 

 

RU�VKDUH�WKHLU�LQFRPH�DQG�H[SHQVHV�DV�D�IDPLO\�RU�LQWHUPLQJOH�WKHLU�IXQGV�VR�DV�
WR�SURYLGH�VXSSRUW�WR�RQH�DQRWKHU��

�
J�� 7KH�3RROLQJ�RU�1RQ�3RROLQJ�RI�,QFRPH���:KHQ�WZR�RU�PRUH�LQGLYLGXDOV�VKDUH�WKH�

VDPH�GZHOOLQJ�XQLW�EXW�QRW�DOO�PHPEHUV�RI�WKH�KRXVHKROG�DUH�DSSO\LQJ�IRU�JHQHUDO�
DVVLVWDQFH��WKH�DGPLQLVWUDWRU�VKDOO�PDNH�D�ILQGLQJ�XQGHU�D�UHEXWWDEOH�
SUHVXPSWLRQ�WKDW�WKH�HQWLUH�KRXVHKROG�LV�SRROLQJ�LQFRPH�����0�5�6�$��i���������
$������

�
2QH�RU�PRUH�DSSOLFDQWV�IRU�DVVLVWDQFH�FDQ�VXFFHVVIXOO\�UHEXW�WKH�SUHVXPSWLRQ�
WKDW�DOO�KRXVHKROG�LQFRPH�LV�EHLQJ�SRROHG�E\�SURYLGLQJ�WKH�DGPLQLVWUDWRU�ZLWK�
YHULILDEOH�GRFXPHQWDWLRQ�DIILUPDWLYHO\�GHPRQVWUDWLQJ�D�SDWWHUQ�RI�QRQ�SRROLQJ�IRU�
WKH�GXUDWLRQ�RI�WKH�VKDUHG�OLYLQJ�DUUDQJHPHQW���6XFK�GRFXPHQWDWLRQ�ZRXOG�
LQFOXGH�HYLGHQFH�RI�WKH�HQWLUH�KRXVHKROG�H[SHQVHV�DV�ZHOO�DV�EDQN�VWDWHPHQWV��
FDQFHOOHG�FKHFNV��UHFHLSWV��ODQGORUG�VWDWHPHQWV�RU�RWKHU�YHQGRU�DFFRXQWV�FOHDUO\�
VXSSRUWLQJ�D�FODLP�WKDW�WKH�DSSOLFDQW�KDV�EHHQ�DQG�LV�SUHVHQWO\�VROHO\�DQG�HQWLUHO\�
UHVSRQVLEOH�IRU�KLV�RU�KHU�SUR�UDWD�VKDUH�RI�KRXVHKROG�FRVWV��

�
,I�WKH�DSSOLFDQW�LV�XQDEOH�WR�VXFFHVVIXOO\�UHEXW�WKH�PXQLFLSDOLW\ಬV�SUHVXPSWLRQ�WKDW�
DOO�KRXVHKROG�LQFRPH�LV�EHLQJ�SRROHG��HOLJLELOLW\�RI�WKH�HQWLUH�KRXVHKROG�ZLOO�EH�
GHWHUPLQHG�EDVHG�RQ�WRWDO�KRXVHKROG�LQFRPH���,I�WKH�DSSOLFDQW�VXFFHVVIXOO\�
UHEXWV�WKH�PXQLFLSDOLW\ಬV�SUHVXPSWLRQ�WKDW�DOO�KRXVHKROG�LQFRPH�LV�EHLQJ�SRROHG��
WKH�DSSOLFDQWಬV�HOLJLELOLW\�ZLOO�EH�GHWHUPLQHG�RQ�WKH�EDVLV�RI�KLV�RU�KHU�LQFRPH�DQG�
KLV�RU�KHU�SUR�UDWD�VKDUH�RI�DFWXDO�KRXVHKROG�H[SHQVHV��

�
K�� /XPS�6XP�,QFRPH���$�OXPS�VXP�SD\PHQW�UHFHLYHG�E\�DQ\�*$�DSSOLFDQW�RU�

UHFLSLHQW�SULRU�WR�WKH�GDWH�RI�DSSOLFDWLRQ�IRU�JHQHUDO�DVVLVWDQFH�ZLOO�EH�FRQVLGHUHG�
DV�LQFRPH�DYDLODEOH�WR�WKH�KRXVHKROG���+RZHYHU��YHULILHG�UHTXLUHG�SD\PHQWV��L�H���
DQ\�WKLUG�SDUW\�SD\PHQW�ZKLFK�LV�UHTXLUHG�DV�D�FRQGLWLRQ�RI�UHFHLYLQJ�WKH�OXPS�
VXP�SD\PHQW��RU�DQ\�SD\PHQWV�RI�ELOOV�HDUPDUNHG�IRU�WKH�SXUSRVH�IRU�ZKLFK�WKH�



 

 

OXPS�VXP�SD\PHQW�ZDV�PDGH��DQG�DQ\�DPRXQW�RI�WKH�OXPS�VXP�SD\PHQW�ZKLFK�
WKH�DSSOLFDQW�FDQ�GRFXPHQW�ZDV�VSHQW�RQ�EDVLF�QHFHVVLWLHV��DV�GHVFULEHG�EHORZ��
ZLOO�QRW�EH�FRQVLGHUHG�DYDLODEOH�LQFRPH��

������ �
:KHUH�D�KRXVHKROG�UHFHLYHV�D�OXPS�VXP�SD\PHQW�DW�DQ\�WLPH�SULRU�WR�WKH�GDWH�RI�
DSSOLFDWLRQ�IRU�JHQHUDO�DVVLVWDQFH��WKH�DGPLQLVWUDWRU�ZLOO�DVVHVV�WKH�QHHG�IRU�
SURUDWLQJ�DQ�DSSOLFDQWಬV�HOLJLELOLW\�IRU�JHQHUDO�DVVLVWDQFH�DFFRUGLQJ�WR�WKH�
IROORZLQJ�FULWHULD�����0�5�6�$��i�������������$����

��� LGHQWLI\�WKH�GDWH�WKH�OXPS�VXP�SD\PHQW�ZDV�UHFHLYHG��

��� VXEWUDFW�IURP�WKH�OXPS�VXP�SD\PHQW�DOO�UHTXLUHG�SD\PHQWV��

��� VXEWUDFW�IURP�WKH�OXPS�VXP�DQ\�DPRXQW�WKH�DSSOLFDQW�FDQ�GHPRQVWUDWH�ZDV�
VSHQW�RQ�EDVLF�QHFHVVLWLHV��LQFOXGLQJ�DOO�EDVLF�QHFHVVLWLHV�DV�GHILQHG�E\�WKH�
JHQHUDO�DVVLVWDQFH�SURJUDP�VXFK�DV���UHDVRQDEOH�SD\PHQW�RI�IXQHUDO�RU�
EXULDO�H[SHQVHV�IRU�D�IDPLO\�PHPEHU��DQ\�UHDVRQDEOH�WUDYHO�FRVWV�UHODWHG�WR�
WKH�LOOQHVV�RU�GHDWK�RI�D�IDPLO\�PHPEHU��UHSDLU�RU�UHSODFHPHQW�RI�HVVHQWLDOV�
ORVW�GXH�WR�ILUH��IORRG�RU�RWKHU�QDWXUDO�GLVDVWHU��UHSDLU�RU�SXUFKDVH�RI�D�PRWRU�
YHKLFOH�HVVHQWLDO�IRU�HPSOR\PHQW��HGXFDWLRQ��WUDLQLQJ�RU�RWKHU�GD\�WR�GD\�
OLYLQJ�QHFHVVLWLHV���5HSD\PHQWV�RI�ORDQV�RU�FUHGLW��WKH�SURFHHGV�RI�ZKLFK�
FDQ�EH�YHULILHG�DV�KDYLQJ�EHHQ�VSHQW�RQ�EDVLF�QHFHVVLWLHV��DQG�SD\PHQW�RI�
ELOOV�HDUPDUNHG�IRU�WKH�SXUSRVH�IRU�ZKLFK�WKH�OXPS�VXP�LV�SDLG�PXVW�DOVR�EH�
VXEWUDFWHG�������0�5�6�$��i�������������$����

����� DGG�WR�WKH�UHPDLQGHU�DOO�LQFRPH�UHFHLYHG�E\�WKH�KRXVHKROG�EHWZHHQ�
WKH�GDWH�RI�UHFHLSW�RI�WKH�OXPS�VXP�SD\PHQW�DQG�WKH�GDWH�RI�
DSSOLFDWLRQ�IRU�JHQHUDO�DVVLVWDQFH��DQG�

��� GLYLGH�WKH�VXP�FUHDWHG�LQ�VXEVHFWLRQ�����E\�WKH�JUHDWHU�RI�WKH�YHULILHG�
DFWXDO�PRQWKO\�DPRXQWV�IRU�DOO�RI�WKH�KRXVHKROG
V�EDVLF�QHFHVVLWLHV�RU�
�����RI�WKH�DSSOLFDEOH�IHGHUDO�SRYHUW\�JXLGHOLQHV�����0�5�6�$��
i��������%���



 

 

7KLV�GLYLGHQG�UHSUHVHQWV�WKH�SHULRG�RI�SURUDWLRQ�GHWHUPLQHG�E\�WKH�
DGPLQLVWUDWRU�WR�FRPPHQFH�RQ�WKH�GDWH�RI�UHFHLSW�RI�WKH�OXPS�VXP�SD\PHQW��
7KH�SURUDWHG�VXP�IRU�HDFK�PRQWK�PXVW�EH�FRQVLGHUHG�DYDLODEOH�WR�WKH�
KRXVHKROG�IRU����PRQWKV�IURP�WKH�GDWH�RI�DSSOLFDWLRQ�RU�GXULQJ�WKH�SHULRG�RI�
SURUDWLRQ��ZKLFKHYHU�LV�OHVV��
�
7KH�KRXVHKROG�RI�DQ�LQLWLDO�DSSOLFDQW�WKDW�LV�RWKHUZLVH�HOLJLEOH�IRU�HPHUJHQF\�
DVVLVWDQFH�PD\�QRW�EH�GHQLHG�HPHUJHQF\�DVVLVWDQFH�WR�PHHW�DQ�LPPHGLDWH�
QHHG�VROHO\�RQ�WKH�EDVLV�RI�WKH�SURUDWLRQ�RI�D�OXPS�VXP�SD\PHQW������056$�
§ȱ������

�
6HFWLRQ����ಧ%DVLF�1HFHVVLWLHV��0D[LPXP�/HYHOV�RI�$VVLVWDQFH�

2YHUDOO�0D[LPXP�/HYHOV�RI�$VVLVWDQFH���1RWZLWKVWDQGLQJ�DQ\�RI�WKH�PD[LPXP�OHYHOV�RI�
DVVLVWDQFH�IRU�VSHFLILF�EDVLF�QHFHVVLWLHV�OLVWHG�LQ�$SSHQGLFHV�%�+�RI�WKLV�RUGLQDQFH��DQ�
DSSOLFDQWಬV�HOLJLELOLW\�IRU�JHQHUDO�DVVLVWDQFH�ZLOO�EH�ILUVW�GHWHUPLQHG�E\�VXEWUDFWLQJ�KLV�RU�
KHU�LQFRPH�IURP�WKH�RYHUDOO�PD[LPXP�OHYHO�RI�DVVLVWDQFH�GHVLJQDWHG�LQ�$SSHQGL[�$�IRU�
WKH�DSSOLFDEOH�KRXVHKROG�VL]H�����0�5�6�$��i���������%�����7KH�GLIIHUHQFH�\LHOGHG�E\�
WKLV�FDOFXODWLRQ�VKDOO�EH�WKH�DSSOLFDQWಬV�GHILFLW��
�
$SSOLFDQWV�ZLOO�EH�HOLJLEOH�IRU�JHQHUDO�DVVLVWDQFH�XS�WR�WKH�FDOFXODWHG�GHILFLW�WR�WKH�H[WHQW�
WKH�DSSOLFDQW�LV�XQDEOH�WR�RWKHUZLVH�SURYLGH�WKH�EDVLF�QHFHVVLWLHV�HVVHQWLDO�WR�PDLQWDLQ�
WKHPVHOYHV�RU�WKHLU�IDPLOLHV���$SSOLFDQWV�ZLWK�QR�GHILFLW�VKDOO�EH�IRXQG�LQHOLJLEOH�IRU�
JHQHUDO�DVVLVWDQFH�XQOHVV�WKH\�DUH�LQ�DQ�HPHUJHQF\��LQ�ZKLFK�FDVH�HOLJLELOLW\�IRU�
HPHUJHQF\�JHQHUDO�DVVLVWDQFH�ZLOO�EH�GHWHUPLQHG�DFFRUGLQJ�WR�VHFWLRQ�����RI�WKLV�
RUGLQDQFH��

0D[LPXP�/HYHOV�RI�$VVLVWDQFH�IRU�6SHFLILF�%DVLF�1HFHVVLWLHV���7KH�PXQLFLSDOLW\�ZLOO�
JUDQW�DVVLVWDQFH�WR�HOLJLEOH�DSSOLFDQWV�IRU�EDVLF�QHFHVVLWLHV�DFFRUGLQJ�WR�WKH�PD[LPXP�
OHYHOV�IRU�VSHFLILF�W\SHV�RI�DVVLVWDQFH�VHW�IRUWK�EHORZ���7KH�DGPLQLVWUDWRU��LQ�FRQVXOWDWLRQ�
ZLWK�WKH�DSSOLFDQW��PD\�DSSO\�WKH�DPRXQW�RI�WKH�DSSOLFDQWಬV�GHILFLW�WRZDUG�DVVLVWDQFH�



 

 

ZLWK�DQ\�RQH�RU�FRPELQDWLRQ�RI�QHFHVVLWLHV�QRW�WR�H[FHHG�WKH�WRWDO�GHILFLW��7KHVH�
PD[LPXP�OHYHOV�ZLOO�EH�VWULFWO\�DGKHUHG�WR�XQOHVV�WKH�DGPLQLVWUDWRU�GHWHUPLQHV�WKDW�
WKHUH�DUH�H[FHSWLRQDO�FLUFXPVWDQFHV�DQG�DQ�HPHUJHQF\�LV�VKRZQ�WR�H[LVW��LQ�ZKLFK�FDVH�
WKHVH�DEVROXWH�OHYHOV�ZLOO�EH�ZDLYHG�LQ�RUGHU�WR�PHHW�LPPHGLDWH�QHHGV���,Q�DOO�FDVHV�
HLWKHU�WKH�DFWXDO�H[SHQVHV�WKH�DSSOLFDQW�LQFXUV�IRU�EDVLF�QHFHVVLWLHV�RU�WKH�PD[LPXP�
DPRXQW�DOORZHG�LQ�HDFK�FDWHJRU\��ZKLFKHYHU�LV�OHVV��ZLOO�EH�XVHG�LQ�GHWHUPLQLQJ�QHHG��

,Q�URRPPDWH�VLWXDWLRQV��WKH�DSSOLFDQWಬV�QHHG�IRU�FRPPRQ�OLYLQJ�H[SHQVHV�IRU�UHQW��IXHO��
HOHFWULFLW\��HWF���ZLOO�EH�SUHVXPHG�WR�EH�UHGXFHG�E\�DQ�DPRXQW�HTXDO�WR�WKH�RWKHU�
KRXVHKROG�PHPEHUVಬ�SURSRUWLRQDWH�IDLU�VKDUH�RI�WKH�FRPPRQ�OLYLQJ�H[SHQVHV��1R�
DSSOLFDQW�ZLOO�EH�DOORZHG�WR�FODLP�D�QHHG�IRU�DQ\�H[SHQVH�ZKLFK�KDV�EHHQ�RU�ZLOO�EH�SDLG�
E\�DQRWKHU�SHUVRQ��,Q�DGGLWLRQ��DV�D�JHQHUDO�UXOH�WKH�PXQLFLSDOLW\�ZLOO�QRW�SURYLGH�D�
EHQHILW�WRZDUG�D�EDVLF�QHHG�E\�SD\LQJ�D�ELOO�WKDW�LV�LVVXHG�WR�D�SHUVRQ�QRW�OLYLQJ�ZLWK�WKH�
DSSOLFDQWಬV�KRXVHKROG�RU�WKDW�KDV�RWKHUZLVH�EHHQ�LQFXUUHG�E\�D�SHUVRQ�ZKR�KDV�QRW�
EHHQ�IRXQG�HOLJLEOH�WR�UHFHLYH�DVVLVWDQFH��
�
7HPSRUDU\�H[FHSWLRQV�WR�WKLV�JHQHUDO�UXOH�PD\�EH�PDGH�E\�WKH�DGPLQLVWUDWRU�LQ�WKH�
IROORZLQJ�FLUFXPVWDQFHV������D�UHFHQW��XQSODQQHG�VHSDUDWLRQ�KDV�RFFXUUHG�LQ�WKH�
KRXVHKROG�UHVXOWLQJ�LQ�WKH�VXVWDLQHG�RU�SHUPDQHQW�DEVHQFH�RI�D�IRUPHU�KRXVHKROG�
PHPEHU�LQ�ZKRVH�QDPH�WKH�ELOO�ZDV�FXVWRPDULO\�LVVXHG������WKH�DSSOLFDQW�DQG�PHPEHUV�
RI�WKH�DSSOLFDQWಬV�KRXVHKROG�ZHUH�RU�ZLOO�EH�WKH�VROH�UHFLSLHQWV�RI�WKH�FRPPRGLWLHV�RU�
VHUYLFHV�FRYHUHG�E\�DQ\�ELOO�WR�EH�SDLG�RU�SDUWLDOO\�SDLG�ZLWK�JHQHUDO�DVVLVWDQFH��DQG�����
WKH�DSSOLFDQW�ZLOO�PDNH�D�JRRG�IDLWK�HIIRUW�WR�GLUHFW�WKH�YHQGRU�WR�LVVXH�IXWXUH�ELOOV�LQ�WKH�
QDPH�RI�WKH�DSSOLFDQW�RU�RWKHU�UHVSRQVLEOH�SHUVRQ�UHVLGLQJ�LQ�WKH�KRXVHKROG���
�
$�� )RRG���7KH�DGPLQLVWUDWRU�ZLOO�SURYLGH�IRRG�DVVLVWDQFH�WR�HOLJLEOH�SHUVRQV�XS�WR�WKH�

DOORZHG�PD[LPXP�DPRXQWV�GHVLJQDWHG�E\�WKH�8�6�'�$��7KULIW\�)RRG�3ODQ�IRU�WKH�
DSSURSULDWH�KRXVHKROG�VL]H����

�
)RU�WKLV�SXUSRVH��WKH�PXQLFLSDOLW\�KHUHE\�LQFRUSRUDWHV�E\�UHIHUHQFH�WKH�8�6�'�$��
7KULIW\�)RRG�3ODQ��DV�GLVWULEXWHG�E\�WKH�0DLQH�'HSDUWPHQW�RI�+HDOWK�DQG�+XPDQ�



 

 

6HUYLFHV�RQ�RU�DERXW�2FWREHU�RI�HDFK�\HDU����6HH�$SSHQGL[�%�RI�WKLV�RUGLQDQFH�IRU�
WKH�FXUUHQW�\HDUಬV�IRRG�PD[LPXPV��

�
,Q�GHWHUPLQLQJ�QHHG�IRU�IRRG�WKH�DGPLQLVWUDWRU�ZLOO�QRW�FRQVLGHU�WKH�YDOXH�RI�WKH�IRRG�
VWDPSV�DQ�DSSOLFDQW�UHFHLYHV�DV�LQFRPH�����0�5�6�$��i��������$�����8�6�&��
i�����E�����7KH�PXQLFLSDOLW\�ZLOO�DXWKRUL]H�YRXFKHUV�WR�EH�XVHG�VROHO\�IRU�DSSURYHG�
IRRG�SURGXFWV��
�
7KH�DGPLQLVWUDWRU�ZLOO�H[FHHG�WKH�PD[LPXPV�ZKHQ�QHFHVVDU\�IRU�KRXVHKROGV�KDYLQJ�
PHPEHUV�ZLWK�VSHFLDO�GLHWDU\�QHHGV���7KH�DGPLQLVWUDWRU�PD\�UHTXLUH�D�GRFWRUಬV�
VWDWHPHQW�YHULI\LQJ�WKHUH�LV�D�VSHFLDO�GLHWDU\�QHHG�UHTXLULQJ�DQ�H[SHQGLWXUH�IRU�IRRG�
WKDW�LV�JUHDWHU�WKDQ�WKH�RUGLQDQFH�PD[LPXPV��

�
%�� +RXVLQJ���7KH�DGPLQLVWUDWRU�ZLOO�SURYLGH�DVVLVWDQFH�ZLWK�UHQW�RU�PRUWJDJH�SD\PHQWV�

WKDW�DUH�UHDVRQDEOH�ZLWKLQ�WKH�DOORZHG�PD[LPXP�OHYHOV�DQG�LQ�DFFRUGDQFH�ZLWK�
KRXVLQJ�DVVLVWDQFH�OLPLWV�DQG�H[FHSWLRQV�SURYLGHG�LQ�7LWOH�����6HFWLRQ�������
6XEVHFWLRQV���$�DQG���%���6HH�$SSHQGL[�&�RI�WKLV�RUGLQDQFH�IRU�WKH�FXUUHQW�\HDUಬV�
KRXVLQJ�PD[LPXPV�����,W�LV�WKH�DSSOLFDQWಬV�UHVSRQVLELOLW\�WR�ILQG�VXLWDEOH�KRXVLQJ��
DOWKRXJK�WKH�DGPLQLVWUDWRU�PD\�KHOS�WKH�DSSOLFDQW�ILQG�KRXVLQJ�ZKHQ�DSSURSULDWH���
7KH�DGPLQLVWUDWRU�ZLOO�LQIRUP�WKH�DSSOLFDQW�RI�WKH�DOORZHG�KRXVLQJ�PD[LPXPV�WR�
DVVLVW�WKH�DSSOLFDQW�LQ�KLV�RU�KHU�VHDUFK�IRU�KRXVLQJ���7KH�DOORZHG�PD[LPXP�IRU�DQ\�
DSSOLFDQW�ZLOO�EH�WKH�FDWHJRULFDO�KRXVLQJ�PD[LPXP�UHSUHVHQWLQJ�WKH�PLQLPXP�
GZHOOLQJ�XQLW�VSDFH�QHFHVVDU\�WR�DGHTXDWHO\�VKHOWHU�WKH�DSSOLFDQW�KRXVHKROG���
$SSOLFDQWV�UHTXHVWLQJ�DVVLVWDQFH�IRU�KRXVLQJ�WKDW�FRQWDLQV�PRUH�EHGURRPV�WKDQ�DUH�
QHFHVVDU\�IRU�WKH�QXPEHU�RI�KRXVHKROG�PHPEHUV�ZLOO�EH�SURYLGHG�DVVLVWDQFH�
DFFRUGLQJ�WR�WKH�PD[LPXP�OHYHO�IRU�WKH�QXPEHU�RI�URRPV�DFWXDOO\�QHHGHG��

�
5HQWDO�3D\PHQWV�WR�5HODWLYHV���7KH�PXQLFLSDOLW\�PD\�HOHFW�WR�QRW�LVVXH�DQ\�UHQWDO�
SD\PHQW�WR�DQ�DSSOLFDQWಬV�UHODWLYHV�XQOHVV�WKH�UHQWDO�UHODWLRQVKLS�KDV�H[LVWHG�IRU�DW�
OHDVW�WKUHH�PRQWKV�DQG�WKH�DSSOLFDQWಬV�UHODWLYH�V��UHO\�RQ�WKH�UHQWDO�SD\PHQW�IRU�WKHLU�



 

 

EDVLF�QHHGV���)RU�WKH�SXUSRVH�RI�WKLV�VHFWLRQ��D�ಯUHODWLYHರ�LV�GHILQHG�DV�WKH�DSSOLFDQWಬV�
SDUHQWV��JUDQGSDUHQWV��FKLOGUHQ��JUDQGFKLOGUHQ��VLEOLQJV��SDUHQWಬV�VLEOLQJV��RU�DQ\�RI�
WKRVH�UHODWLYHಬV�FKLOGUHQ�����0�5�6�$��i����������

�
5HQWDO�3D\PHQWV�WR�1RQ�5HODWLYHV����:KHQ�DSSOLFDQWV�DUH�OLYLQJ�LQ�SULYDWH�KRPHV�
ZLWK�WKH�RZQHU�RU�VKDULQJ�GZHOOLQJ�XQLWV�ZLWK�SHRSOH�ZKR�DUH�QRW�SRROLQJ�LQFRPH�RU�
ZKR�DUH�QRW�OHJDOO\�OLDEOH�UHODWLYHV��WKH�DPRXQW�DOORZHG�DV�WKH�DSSOLFDQWಬV�VKHOWHU�
H[SHQVH�ZLOO�EH�WKH�DSSOLFDQWಬV�SUR�UDWD�VKDUH�RI�WKH�DFWXDO��WRWDO�VKHOWHU�FRVW��XS�WR�
WKH�RUGLQDQFH�PD[LPXP�����0�5�6�$��i�����������

������
$Q\�KRXVLQJ�DVVLVWDQFH�LVVXHG�WR�D�UHFLSLHQW�LQ�VXFK�D�FLUFXPVWDQFH�ZLOO�EH�LVVXHG��
ZKHQHYHU�UHDVRQDEO\�SRVVLEOH��WR�WKH�ODQGORUG�RU�SURSHUW\�RZQHU�ZLWK�WKH�PRVW�
VXSHULRU�LQWHUHVW�LQ�WKH�SURSHUW\��L�H���WR�D�ODQGORUG�EHIRUH�D�WHQDQW��RU�WR�D�PRUWJDJHH�
EHIRUH�D�PRUWJDJRU��

��
:KHQ�WKH�PXQLFLSDOLW\�LVVXHV�LQ�DJJUHJDWH�PRUH�WKDQ������LQ�UHQWDO�SD\PHQWV�WR�DQ\�
ODQGORUG�LQ�DQ\�FDOHQGDU�\HDU��D������IRUP�GHFODULQJ�WKH�WRWDO�DPRXQW�RI�UHQWDO�
SD\PHQWV�LVVXHG�GXULQJ�WKH�FDOHQGDU�\HDU�ZLOO�EH�IRUZDUGHG�WR�WKH�,QWHUQDO�5HYHQXH�
6HUYLFH��,56��SXUVXDQW�WR�,56�UHJXODWLRQ��VHH�VHFWLRQ������D��RI�,QWHUQDO�5HYHQXH�
&RGH���

�
$Q\�ODQGORUG�ZLVKLQJ�WR�UHJXODUO\�UHFHLYH�UHQWDO�SD\PHQWV�IURP�WKH�PXQLFLSDOLW\�RQ�
EHKDOI�RI�DSSOLFDQWV�UHQWLQJ�URRPV�IURP�WKH�ODQGORUGಬV�RZQ�UHVLGHQFH�PXVW��DW�D�
PLQLPXP��PDNH�D�JRRG�IDLWK�HIIRUW�WR�REWDLQ�D�ORGJLQJ�OLFHQVH�IURP�WKH�'HSDUWPHQW�
RI�+HDOWK�DQG�+XPDQ�6HUYLFHV��'LYLVLRQ�RI�+HDOWK�(QJLQHHULQJ��SXUVXDQW�WR�������$�
&RGH�RI�0DLQH�5HJXODWLRQV��&KDSWHU������DV�D�FRQGLWLRQ�RI�WKDW�ODQGORUG�UHFHLYLQJ�
IXWXUH�JHQHUDO�DVVLVWDQFH�SD\PHQWV�RQ�EHKDOI�RI�KLV�RU�KHU�WHQDQWV��

�
0RUWJDJH�3D\PHQWV���,Q�WKH�FDVH�RI�D�UHTXHVW�IRU�DVVLVWDQFH�ZLWK�D�PRUWJDJH�
SD\PHQW��WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�ZLOO�PDNH�DQ�LQGLYLGXDO�IDFWXDO�



 

 

GHWHUPLQDWLRQ�RI�ZKHWKHU�WKH�DSSOLFDQW�KDV�DQ�LPPHGLDWH�QHHG�IRU�VXFK�DLG���,Q�
PDNLQJ�WKLV�GHWHUPLQDWLRQ��WKH�DGPLQLVWUDWRU�ZLOO�FRQVLGHU�WKH�H[WHQW�DQG�OLTXLGLW\�RI�
WKH�DSSOLFDQWಬV�SURSULHWDU\�LQWHUHVW�LQ�WKH�KRXVLQJ���)DFWRUV�WR�FRQVLGHU�LQ�PDNLQJ�WKLV�
GHWHUPLQDWLRQ�LQFOXGH��

���� WKH�PDUNHWDELOLW\�RI�WKH�VKHOWHUಬV�HTXLW\��

���� WKH�DPRXQW�RI�HTXLW\��

���� WKH�DYDLODELOLW\�RI�WKH�HTXLW\�LQWHUHVW�LQ�WKH�VKHOWHU�WR�SURYLGH�WKH�DSSOLFDQW�
DQ�RSSRUWXQLW\�WR�VHFXUH�D�VKRUW�WHUP�ORDQ�LQ�RUGHU�WR�PHHW�LPPHGLDWH�
QHHGV��

���� WKH�H[WHQW�WR�ZKLFK�OLTXLGDWLRQ�PD\�DLG�WKH�DSSOLFDQWಬV�ILQDQFLDO�
UHKDELOLWDWLRQ��

���� D�FRPSDULVRQ�EHWZHHQ�WKH�DPRXQW�RI�PRUWJDJH�REOLJDWLRQV�DQG�WKH�
DQWLFLSDWHG�UHQWDO�FKDUJHV�WKH�DSSOLFDQW�ZRXOG�EH�UHVSRQVLEOH�IRU�LI�KH�VKH�
ZHUH�WR�EH�GLVORFDWHG�WR�UHQWDO�KRXVLQJ��

���� WKH�LPPLQHQFH�RI�WKH�DSSOLFDQWಬV�GLVORFDWLRQ�IURP�RZQHG�KRXVLQJ�EHFDXVH�
RI�KLV�RU�KHU�LQDELOLW\�WR�PHHW�WKH�PRUWJDJH�SD\PHQWV��

���� WKH�OLNHOLKRRG�WKDW�WKH�SURYLVLRQ�RI�KRXVLQJ�DVVLVWDQFH�ZLOO�SUHYHQW�VXFK�
GLVORFDWLRQ��DQG�

���� WKH�DSSOLFDQWಬV�DJH��KHDOWK��DQG�VRFLDO�VLWXDWLRQ��
������
7KHVH�IDFWRUV�VKDOO�EH�FRQVLGHUHG�ZKHQ�GHWHUPLQLQJ�ZKHWKHU�WKH�HTXLW\�LQ�WKH�
VKHOWHU�LV�DQ�DYDLODEOH�DVVHW�ZKLFK�PD\�EH�VXEVWLWXWHG�IRU�WKH�DVVLVWDQFH�WKH�
PXQLFLSDOLW\�ZRXOG�RWKHUZLVH�EH�UHTXLUHG�WR�SURYLGH��

�
7KH�DGPLQLVWUDWRU�VKDOO�FRQVLGHU�LVVXLQJ�D�EHQHILW�LQ�UHVSRQVH�WR�WKH�DSSOLFDQWಬV�
UHTXHVW��IRU�PRUWJDJH�DVVLVWDQFH�WR�WKH�H[WHQW�WKH�DSSOLFDQW�LV�RWKHUZLVH�HOLJLEOH�IRU�
JHQHUDO�DVVLVWDQFH�LI�DIWHU�UHYLHZLQJ�WKH�DERYH�FULWHULD�WKH�DGPLQLVWUDWRU�GHWHUPLQHV�
WKDW��



 

 

����� WKH�PRQWKO\�PRUWJDJH�REOLJDWLRQ�LV�LQ�DFFRUGDQFH�ZLWK�WKH�PD[LPXP�OHYHOV�
RI�DVVLVWDQFH�DYDLODEOH�IRU�KRXVLQJ�DSSURSULDWH�WR�WKH�DSSOLFDQWಬV�
KRXVHKROG�VL]H��

����� WKHUH�LV�QR�FDSDFLW\�LQ�WKH�DFFXPXODWHG�HTXLW\�LQ�WKH�SURSHUW\��ZKHQ�
FRQVLGHUHG�LQ�WKH�FRQWH[W�RI�WKH�DSSOLFDQWಬV�ERUURZLQJ�FDSDFLW\�ZLWK�WKH�
PRUWJDJHH�RU�WKH�JHQHUDO�OHQGLQJ�FRPPXQLW\��WR�VXVSHQG�WKH�PRUWJDJH�
REOLJDWLRQ�WHPSRUDULO\�RU�UHDPRUWL]H�WKH�PRUWJDJH�LQ�VXFK�D�ZD\�DV�WR�
VXVSHQG�RU�UHGXFH�WKH�PRUWJDJH�REOLJDWLRQ��DQG�

����� WKH�IDLOXUH�WR�SURYLGH�D�PRUWJDJH�SD\PHQW�LQ�D�WLPHO\�PDQQHU�FRXOG�
MHRSDUGL]H�WKH�DSSOLFDQWಬV�FRQWLQXHG�ULJKW�RI�SRVVHVVLRQ�RI�WKH�SURSHUW\���

�
,I�D�PRUWJDJH�SD\PHQW�LV�QHFHVVDU\��WKH�DGPLQLVWUDWRU�ZLOO�SD\�WKH�DFWXDO�DPRXQW�
GXH��XS�WR�WKH�DPRXQW�DOORZHG�DFFRUGLQJ�WR�WKH�PD[LPXP�OHYHOV�OLVWHG�EHORZ���$IWHU�
DQ�LQLWLDO�DSSOLFDWLRQ��DVVLVWDQFH�ZLWK�VXFK�SD\PHQWV�ZLOO�EH�JLYHQ�RQO\�DIWHU�WKH�
DSSOLFDQW�KDV�PDGH�DOO�UHDVRQDEOH�HIIRUWV�WR�ERUURZ�DJDLQVW�WKH�HTXLW\�RI�KLV�RU�KHU�
KRPH���,I�WKHUH�LV�QRW�VXIILFLHQW�HTXLW\�LQ�WKH�KRPH�ZLWK�ZKLFK�WR�VHFXUH�D�ORDQ��DQG�LI�
WKH�PRQWKO\�PRUWJDJH�SD\PHQWV�DUH�QRW�UHDOLVWLFDOO\�LQ�OLQH�ZLWK�WKH�UHQWDO�UDWHV�IRU�
VLPLODU�KRXVLQJ�LQ�WKH�DUHD�WKDW�FRXOG�PHHW�WKH�DSSOLFDQWಬV�QHHGV��WKH�DGPLQLVWUDWRU�
ZLOO�LQIRUP�WKH�DSSOLFDQW�WKDW�KH�VKH�LV�UHVSRQVLEOH�IRU�ILQGLQJ�DOWHUQDWLYH�KRXVLQJ�
ZLWKLQ�KLV�RU�KHU�DELOLW\�WR�SD\�DQG�ZLOO�EH�REOLJDWHG�WR�PDNH�DOO�UHDVRQDEOH�HIIRUWV�WR�
VHFXUH�VXFK�KRXVLQJ��

�
/LHQV���7KH�PXQLFLSDOLW\�PD\�SODFH�D�OLHQ�RQ�WKH�SURSHUW\�LQ�RUGHU�WR�UHFRYHU�LWV�FRVWV�
RI�JUDQWLQJ�DVVLVWDQFH�ZLWK�PRUWJDJH�SD\PHQWV�,Q�DGGLWLRQ��D�PXQLFLSDOLW\�PD\�FODLP�
D�OLHQ�DJDLQVW�WKH�RZQHU�RI�UHDO�HVWDWH�IRU�WKH�DPRXQW�RI�PRQH\�VSHQW�E\�LW�WR�PDNH�
FDSLWDO�LPSURYHPHQWV�WR�WKH�UHDO�HVWDWH�������0�5�6�$��i���������1R�OLHQ�PD\�EH�
HQIRUFHG�DJDLQVW�D�UHFLSLHQW�H[FHSW�XSRQ�KLV�RU�KHU�GHDWK�RU�WKH�WUDQVIHU�RI�WKH�
SURSHUW\���)XUWKHU��QR�OLHQ�PD\�EH�HQIRUFHG�DJDLQVW�D�SHUVRQ�ZKR�LV�FXUUHQWO\�
UHFHLYLQJ�DQ\�IRUP�RI�SXEOLF�DVVLVWDQFH��RU�ZKR�ZRXOG�DJDLQ�EHFRPH�HOLJLEOH�IRU�
JHQHUDO�DVVLVWDQFH�LI�WKH�OLHQ�ZHUH�HQIRUFHG��



 

 

�
,I�WKH�PXQLFLSDOLW\�GHWHUPLQHV�WKDW�LW�LV�DSSURSULDWH�WR�SODFH�D�OLHQ�RQ�D�SHUVRQಬV�
SURSHUW\�WR�UHFRYHU�LWV�FRVWV�RI�SURYLGLQJ�JHQHUDO�DVVLVWDQFH�IRU�D�PRUWJDJH�SD\PHQW�
RU�FDSLWDO�LPSURYHPHQW�LW�PXVW�ILOH�D�QRWLFH�RI�WKH�OLHQ�ZLWK�WKH�FRXQW\�UHJLVWU\�RI�
GHHGV�ZKHUH�WKH�SURSHUW\�LV�ORFDWHG�ZLWKLQ����GD\V�RI�PDNLQJ�WKH�PRUWJDJH�
SD\PHQW���7KDW�ILOLQJ�VKDOO�VHFXUH�WKH�PXQLFLSDOLW\ಬV�RU�WKH�VWDWHಬV�LQWHUHVW�LQ�DQ�
DPRXQW�HTXDO�WR�WKH�VXP�RI�WKDW�PRUWJDJH�RU�FDSLWDO�LPSURYHPHQW�SD\PHQW�DQG�DOO�
VXEVHTXHQW�PRUWJDJH�RU�FDSLWDO�LPSURYHPHQW�SD\PHQWV�PDGH�RQ�EHKDOI�RI�WKH�VDPH�
HOLJLEOH�SHUVRQ��SOXV�LQWHUHVW�DQG�FRVWV��

�
1RW�OHVV�WKDQ����GD\V�SULRU�WR�ILOLQJ�WKH�OLHQ�LQ�WKH�UHJLVWU\��WKH�PXQLFLSDO�RIILFHUV�
PXVW�VHQG�QRWLFH�WR�WKH�RZQHU�RI�WKH�UHDO�HVWDWH��WKH�JHQHUDO�DVVLVWDQFH�UHFLSLHQW��
DQG�DQ\�UHFRUG�KROGHU�RI�WKH�PRUWJDJH�E\�FHUWLILHG�PDLO��UHWXUQ�UHFHLSW�UHTXHVWHG��
WKDW�D�OLHQ�RQ�WKH�SURSHUW\�LV�JRLQJ�WR�EH�ILOHG�ZLWK�WKH�UHJLVWU\���7KLV�QRWLFH�PXVW�
FOHDUO\�LQIRUP�WKH�UHFLSLHQW�RI�WKH�OLPLWDWLRQV�XSRQ�HQIRUFHPHQW�SOXV�WKH�QDPH��WLWOH��
DGGUHVV�DQG�WHOHSKRQH�QXPEHU�RI�WKH�SHUVRQ�ZKR�JUDQWHG�WKH�DVVLVWDQFH���7KH�
PXQLFLSDO�RIILFHUV�PXVW�DOVR�JLYH�ZULWWHQ�QRWLFH�WR�WKH�UHFLSLHQW�HDFK�WLPH�WKH�DPRXQW�
VHFXUHG�E\�WKH�OLHQ�LV�LQFUHDVHG�EHFDXVH�RI�DQ�DGGLWLRQDO�PRUWJDJH�SD\PHQW��7KLV�
QRWLFH�PXVW�LQFOXGH�WKH�VDPH�LQIRUPDWLRQ�WKDW�DSSHDUHG�RQ�WKH�RULJLQDO�LQWHQW�WR�ILOH�
QRWLFH�VHQW�WR�WKH�UHFLSLHQW��

�
7KH�PXQLFLSDOLW\�PD\�FKDUJH�LQWHUHVW�RQ�WKH�DPRXQW�RI�PRQH\�VHFXUHG�E\�WKH�OLHQ���
7KH�PXQLFLSDO�RIILFHUV�ZLOO�HVWDEOLVK�WKH�LQWHUHVW�UDWH�QRW�WR�H[FHHG�WKH�PD[LPXP�UDWH�
RI�LQWHUHVW�DOORZHG�E\�WKH�6WDWH�7UHDVXUHU�WR�EH�FKDUJHG�DJDLQVW�GHOLQTXHQW�WD[HV���
7KH�LQWHUHVW�ZLOO�DFFUXH�IURP�WKH�GDWH�WKH�OLHQ�LV�ILOHG��

�
3URSHUW\�7D[HV���,Q�WKH�HYHQW�DQ�DSSOLFDQW�UHTXHVWV�DVVLVWDQFH�ZLWK�KLV�RU�KHU�
SURSHUW\�WD[HV��WKH�DGPLQLVWUDWRU�ZLOO�LQIRUP�WKH�DSSOLFDQW�WKDW�WKHUH�DUH�WZR�
SURFHGXUHV�RQ�WKH�ORFDO�OHYHO�WR�UHTXHVW�WKDW�UHOLHI��WKH�SRYHUW\�DEDWHPHQW�SURFHVV�
����0�6�5�$��i���������DQG�*HQHUDO�$VVLVWDQFH��,I�WKH�DSSOLFDQW�FKRRVHV�WR�VHHN�



 

 

SURSHUW\�WD[�DVVLVWDQFH�WKURXJK�*HQHUDO�$VVLVWDQFH��RU�LI�WKH�DSSOLFDQW�LV�GHQLHG�D�
SRYHUW\�WD[�DEDWHPHQW��WKH�DGPLQLVWUDWRU�PD\�FRQVLGHU�XVLQJ�JHQHUDO�DVVLVWDQFH�WR�
PHHW�WKLV�QHHG�RQO\�LI��

D�� WKH�SURSHUW\�WD[�LQ�TXHVWLRQ�LV�IRU�WKH�DSSOLFDQWಬV�SODFH�RI�UHVLGHQFH��

E�� WKHUH�LV�D�WD[�OLHQ�RQ�WKH�SURSHUW\�ZKLFK�LV�GXH�WR�PDWXUH�ZLWKLQ����GD\V�RI�WKH�
GDWH�RI�DSSOLFDWLRQ��

F�� DV�D�PDWWHU�RI�PXQLFLSDO�SROLF\�RU�SUDFWLFH��RU�RQ�WKH�EDVLV�RI�LQIRUPDWLRQ�
REWDLQHG�IURP�WKH�DSSOLFDQWಬV�PRUWJDJHH��LI�DQ\���LW�LV�UHDVRQDEO\�FHUWDLQ�WKDW�D�
WD[�OLHQ�IRUHFORVXUH�ZLOO�UHVXOW�LQ�VXEVHTXHQW�HYLFWLRQ�IURP�WKH�UHVLGHQWLDO�
SURSHUW\��DQG�

G�� WKH�DSSOLFDQW��ZLWK�VXIILFLHQW�QRWLFH��DSSOLHV�IRU�SURSHUW\�WD[�UHOLHI�WKURXJK�WKH�
0DLQH�5HVLGHQW�3URSHUW\�7D[�3URJUDP��ZKHQ�DYDLODEOH��

�
+RXVLQJ�0D[LPXPV���7KH�PD[LPXP�OHYHOV�RI�KRXVLQJ�DVVLVWDQFH�FRQWDLQHG�LQ�WKLV�
RUGLQDQFH�KDYH�EHHQ�GHULYHG�HLWKHU�IURP�D�ORFDOO\�DFFRPSOLVKHG�IDLU�PDUNHW�UHQWDO�
VXUYH\�RU�WKH�IDLU�PDUNHW�UHQWDO�YDOXHV�GHYHORSHG�E\�WKH�8QLWHG�6WDWHV�'HSDUWPHQW�
RI�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��+8'����,I�WKH�PD[LPXP�OHYHOV�RI�KRXVLQJ�DUH�
GHULYHG�IURP�WKH�+8'�YDOXHV�PDGH�HIIHFWLYH�DV�RI�HYHU\�2FWREHU����DQG�DGMXVWHG�WR�
GLVUHJDUG�WKH�FXUUHQW�DQG�DYHUDJHG�XWLOLW\�DOORZDQFHV�DV�GHYHORSHG�E\�WKH�0DLQH�
6WDWH�+RXVLQJ�$XWKRULW\��WKRVH�OHYHOV�DUH�KHUHE\�LQFRUSRUDWHG�E\�UHIHUHQFH��6HH�
$SSHQGL[�&�RI�WKLV�RUGLQDQFH�IRU�WKH�FXUUHQW�\HDUಬV�KRXVLQJ�PD[LPXPV��

�
,I�DQG�ZKHQ�WKH�PD[LPXP�OHYHOV�RI�KRXVLQJ�FRQWDLQHG�LQ�WKLV�RUGLQDQFH�DUH�GHULYHG�
IURP�D�ORFDOO\�GHYHORSHG�IDLU�PDUNHW�UHQWDO�VXUYH\��D�UHFRUG�RI�WKDW�VXUYH\�ZLOO�EH�
VXEPLWWHG�WR�WKH�'++6��*HQHUDO�$VVLVWDQFH�8QLW��DQG�WKH�PD[LPXP�OHYHOV�RI�
KRXVLQJ�DVVLVWDQFH�ZLOO�EH�LQFRUSRUDWHG�LQWR�WKLV�RUGLQDQFH�SXUVXDQW�WR�WKH�RUGLQDQFH�
DGRSWLRQ�DQG�DPHQGPHQW�SURFHGXUHV�IRXQG�DW����0�5�6�$��i�������

�



 

 

&��8WLOLWLHV���([SHQVHV�IRU�OLJKWV��FRRNLQJ��DQG�KRW�ZDWHU�ZLOO�EH�EXGJHWHG�VHSDUDWHO\�LI�
WKH\�DUH�QRW�LQFOXGHG�LQ�WKH�UHQW��$SSOLFDQWV�DUH�UHVSRQVLEOH�IRU�PDNLQJ�
DUUDQJHPHQWV�ZLWK�WKH�XWLOLW\�FRPSDQ\�UHJDUGLQJ�VHUYLFH��LQFOXGLQJ�HQWHULQJ�LQWR�D�
VSHFLDO�SD\PHQW�DUUDQJHPHQW�LI�QHFHVVDU\��

�
$VVLVWDQFH�ZLOO�EH�JUDQWHG�WR�HOLJLEOH�DSSOLFDQWV�RQ�WKH�EDVLV�RI�WKHLU�PRVW�UHFHQW�ELOO���
7KH�PXQLFLSDOLW\�LV�QRW�REOLJDWHG�WR�SD\�EDFN�ELOOV�RU�XWLOLW\�VHFXULW\�GHSRVLWV���
([FHSWLRQV�PD\�EH�PDGH�LQ�HPHUJHQF\�VLWXDWLRQV�SXUVXDQW�WR�VHFWLRQ��������

�
'LVFRQQHFWLRQ�RI�XWLOLW\�VHUYLFH�ZLOO�QRW�EH�FRQVLGHUHG�DQ�HPHUJHQF\�LQ�DOO�FDVHV���
7KH�DGPLQLVWUDWRU�ZLOO�PDNH�DQ�LQGLYLGXDO��IDFWXDO�DQDO\VLV�WR�GHWHUPLQH�LI�WKH�
WHUPLQDWLRQ�RI�XWLOLW\�VHUYLFH�FRQVWLWXWHV�DQ�HPHUJHQF\���7KH�DGPLQLVWUDWRU�ZLOO�
FRQVLGHU�WKH�KRXVHKROG�FRPSRVLWLRQ��WKH�WLPH�RI�\HDU��WKH�DJH�DQG�KHDOWK�RI�WKH�
KRXVHKROG�PHPEHUV��DQG�RWKHU�DSSURSULDWH�IDFWRUV�LQ�UHDFKLQJ�D�GHFLVLRQ��
$SSOLFDQWV�ZKR�KDG�VXIILFLHQW�LQFRPH��PRQH\��DVVHWV�RU�RWKHU�UHVRXUFHV�WR�SD\�WKHLU�
XWLOLW\�ELOO�ZKHQ�LW�ZDV�UHFHLYHG��EXW�ZKR�VSHQW�DOO�RU�SDUW�RI�WKHLU�LQFRPH�RQ�LWHPV�
ZKLFK�ZHUH�QRW�EDVLF�QHFHVVLWLHV��ZLOO�QRW�EH�HOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�WR�
UHSODFH�WKRVH�IXQGV��

�
$SSOLFDQWV�KDYH�WKH�EXUGHQ�RI�SURYLGLQJ�HYLGHQFH�RI�WKHLU�LQFRPH�DQG�XVH�RI�LQFRPH�
IRU�WKH�DSSOLFDEOH�WLPH�SHULRG�����0�5�6�$��i�����������VHH�VHFWLRQ�����DQG��������
7KH�DGPLQLVWUDWRU�ZLOO�QRWLI\�DSSOLFDQWV�LQ�ZULWLQJ�WKDW�WKH\�PXVW�JLYH�WKH�
DGPLQLVWUDWRU�SURPSW�QRWLFH�LI�WKHLU�XWLOLW\�VHUYLFH�LV�WR�EH�WHUPLQDWHG�RU�LI�WKHLU�IXHO�
VXSSO\�LV�ORZ���,W�LV�WKH�DSSOLFDQWಬV�UHVSRQVLELOLW\�WR�DWWHPSW�WR�PDNH�DUUDQJHPHQWV�
ZLWK�WKH�XWLOLW\�FRPSDQ\�WR�PDLQWDLQ�WKHLU�VHUYLFH�DQG�WR�QRWLI\�WKH�DGPLQLVWUDWRU�LI�
DVVLVWDQFH�LV�QHHGHG�ZLWK�D�XWLOLW\�ELOO�SULRU�WR�VHUYLFH�EHLQJ�WHUPLQDWHG��

�
(OHFWULFLW\�0D[LPXPV�IRU�+RXVHKROGV�:LWKRXW�(OHFWULF�+RW�:DWHU��6HH�$SSHQGL[�'�RI�
WKLV�RUGLQDQFH�IRU�WKH�FXUUHQW�\HDUಬV�HOHFWULFLW\�PD[LPXPV��
�



 

 

(OHFWULFLW\�0D[LPXPV�IRU�+RXVHKROGV�WKDW�8VH�(OHFWULFDOO\�+HDWHG�+RW�:DWHU���6HH�
$SSHQGL[�'�RI�WKLV�RUGLQDQFH�IRU�WKH�FXUUHQW�\HDUಬV�HOHFWULFLW\�PD[LPXPV��
�
1RQ�(OHFWULF�8WLOLWLHV���7KH�DOORZHG�DPRXQW�IRU�ZDWHU�DQG�VHZHU�XWLOLW\�VHUYLFH�ZLOO�EH�
EXGJHWHG�DW�D����GD\�UHDVRQDEOH�XVDJH�UDWH���

�
'�� )XHO���([SHQVHV�IRU�KRPH�KHDWLQJ�ZLOO�EH�EXGJHWHG�DFFRUGLQJ�WR�WKH�DFWXDO�QHHG�IRU�

IXHO�GXULQJ�WKH�KHDWLQJ�VHDVRQ��6HSWHPEHU�WKURXJK�0D\��SURYLGHG�VXFK�H[SHQVHV�
DUH�UHDVRQDEOH��DQG�DW�RWKHU�WLPHV�GXULQJ�WKH�\HDU�ZKHQ�WKH�DGPLQLVWUDWRU�
GHWHUPLQHV�WKH�UHTXHVW�IRU�IXHO�DVVLVWDQFH�LV�UHDVRQDEOH�DQG�DSSURSULDWH��

�
$VVLVWDQFH�ZLOO�EH�JUDQWHG�WR�HOLJLEOH�DSSOLFDQWV�RQ�WKH�EDVLV�RI�WKHLU�PRVW�UHFHQW�ELOO���
7KH�PXQLFLSDOLW\�LV�QRW�UHVSRQVLEOH�IRU�EDFN�ELOOV�H[FHSW�LQ�DQ�HPHUJHQF\�DV�SURYLGHG�
LQ�VHFWLRQ�������$SSOLFDQWV�DUH�UHVSRQVLEOH�IRU�PRQLWRULQJ�WKHLU�IXHO�VXSSO\�DQG�
UHTXHVWLQJ�DVVLVWDQFH�SULRU�WR�GHSOHWLQJ�WKHLU�IXHO�VXSSO\���:KHQ�DSSOLFDQWV�ZKR�KDYH�
EHHQ�LQIRUPHG�RI�WKLV�UHVSRQVLELOLW\�UXQ�RXW�RI�IXHO�QRQHWKHOHVV��DQG�FDQ�VKRZ�QR�MXVW�
FDXVH�IRU�IDLOLQJ�WR�JLYH�WKH�DGPLQLVWUDWRU�WLPHO\�QRWLFH�RI�WKHLU�QHHG�IRU�IXHO��WKH�
DGPLQLVWUDWRU�VKDOO�ILQG�WKDW�WKH�HPHUJHQF\�ZDV�QRW�EH\RQG�WKH�DSSOLFDQWVಬ�FRQWURO��
DQG�SURFHVV�WKH�HPHUJHQF\�UHTXHVW�DFFRUGLQJO\��SXUVXDQW�WR�VHFWLRQ�����RI�WKLV�
RUGLQDQFH��

�
6HH�$SSHQGL[�(�RI�WKLV�RUGLQDQFH�IRU�WKH�FXUUHQW�\HDUಬV�IXHO�PD[LPXPV� 

�
(�� 3HUVRQDO�&DUH�DQG�+RXVHKROG�6XSSOLHV���([SHQVHV�IRU�RUGLQDU\�SHUVRQDO�DQG�

KRXVHKROG�VXSSOLHV�ZLOO�EH�EXGJHWHG�DQG�DOORZHG�DFFRUGLQJ�WR�WKH�DSSOLFDQWಬV�DFWXDO�
QHHG�IRU�WKHVH�LWHPV��XS�WR�WKH�PD[LPXPV�EHORZ��3HUVRQDO�DQG�KRXVHKROG�VXSSOLHV�
LQFOXGH���KDQG�VRDS��WRRWKSDVWH��VKDPSRR��VKDYLQJ�FUHDP��GHRGRUDQW��GLVK�
GHWHUJHQW��ODXQGU\�VXSSOLHV�DQG�FRVWV��KRXVHKROG�FOHDQLQJ�VXSSOLHV��UD]RUV��SDSHU�
SURGXFWV�VXFK�DV�WRLOHW�SDSHU��WLVVXHV��SDSHU�WRZHOV��JDUEDJH�WUDVK�EDJV�OLJKW�EXOEV�



 

 

DQG�VXSSOLHV�IRU�FKLOGUHQ�XQGHU���\HDUV�RI�DJH���6HH�$SSHQGL[�)�RI�WKLV�RUGLQDQFH�IRU�
WKH�FXUUHQW�\HDUಬV�SHUVRQDO�FDUH�DQG�KRXVHKROG�VXSSOLHV�PD[LPXPV��

�
)�� 2WKHU�%DVLF�1HFHVVLWLHV���([SHQVHV�IDOOLQJ�XQGHU�WKLV�VHFWLRQ�ZLOO�EH�JUDQWHG�ZKHQ�

WKH\�DUH�GHHPHG�HVVHQWLDO�WR�DQ�DSSOLFDQWಬV�RU�UHFLSLHQWಬV�KHDOWK�DQG�VDIHW\�E\�WKH�
JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�DQG��LQ�VRPH�FDVHV��XSRQ�YHULILFDWLRQ�E\�D�
SK\VLFLDQ���$VVLVWDQFH�ZLOO�EH�JUDQWHG�RQO\�ZKHQ�WKHVH�QHFHVVLWLHV�FDQQRW�EH�
REWDLQHG�WKURXJK�WKH�XWLOL]DWLRQ�RI�DYDLODEOH�UHVRXUFHV��

�
��� &ORWKLQJ���7KH�PXQLFLSDOLW\�PD\�DVVLVW�D�KRXVHKROG�ZLWK�WKH�SXUFKDVH�RI�

DGHTXDWH�FORWKLQJ���%HIRUH�DVVLVWDQFH�ZLOO�EH�JUDQWHG�IRU�FORWKLQJ��WKH�JHQHUDO�
DVVLVWDQFH�DGPLQLVWUDWRU�PXVW�EH�VDWLVILHG�WKDW�WKH�DSSOLFDQW�KDV�XWLOL]HG�DOO�
DYDLODEOH�UHVRXUFHV�WR�VHFXUH�WKH�QHFHVVDU\�FORWKLQJ���,Q�VRPH�FLUFXPVWDQFHV��
FORWKLQJ�ZLOO�EH�D�SRVWSRQDEOH�LWHP��([FHSWLRQV�WR�WKLV�ZRXOG�EH��IRU�H[DPSOH��LI�
ILUH��IORRG�RU�XQXVXDOO\�FROG�ZHDWKHU�PDNHV�H[WUD�FORWKLQJ�DQ�LPPHGLDWH�
QHFHVVLW\��VSHFLDO�FORWKLQJ�LV�QHFHVVDU\�IRU�WKH�DSSOLFDQWಬV�HPSOR\PHQW��RU�D�
KRXVHKROG�PHPEHU�LV�ZLWKRXW�DGHTXDWH�FORWKLQJ��

�
��� 0HGLFDO���7KH�PXQLFLSDOLW\�ZLOO�SD\�IRU�HVVHQWLDO�PHGLFDO�H[SHQVHV��RWKHU�WKDQ�

KRVSLWDO�ELOOV��VHH�EHORZ���SURYLGHG�WKDW�WKH�PXQLFLSDOLW\�LV�QRWLILHG�DQG�DSSURYHV�
WKH�H[SHQVHV�DQG�VHUYLFHV�SULRU�WR�WKHLU�EHLQJ�PDGH�RU�GHOLYHUHG���0HGLFDO�
H[SHQVHV�LQFOXGH�SUHVFULSWLRQV��GHYLFHV��WUHDWPHQWV��RU�VHUYLFHV�WKDW�DUH�
GHWHUPLQHG�WR�EH�ಫPHGLFDOO\�QHFHVVDU\ಬ�E\�D�OLFHQVHG�SK\VLFLDQ���7KH�
PXQLFLSDOLW\�ZLOO�JUDQW�DVVLVWDQFH�IRU�PHGLFDO�VHUYLFHV�RQO\�ZKHQ�DVVLVWDQFH�
FDQQRW�EH�REWDLQHG�IURP�DQ\�RWKHU�VRXUFH�DQG�WKH�DSSOLFDQW�ZRXOG�QRW�EH�DEOH�
WR�UHFHLYH�QHFHVVDU\�PHGLFDO�FDUH�ZLWKRXW�WKH�PXQLFLSDOLW\ಬV�DVVLVWDQFH���7KH�
DSSOLFDQW�LV�UHTXLUHG�WR�XWLOL]H�DQ\�UHVRXUFH��LQFOXGLQJ�DQ\�IHGHUDO�RU�VWDWH�
SURJUDP��WKDW�ZLOO�GLPLQLVK�KLV�RU�KHU�QHHG�WR�VHHN�JHQHUDO�DVVLVWDQFH�IRU�
PHGLFDO�H[SHQVHV���7KH�PXQLFLSDOLW\�ZLOO�JUDQW�DVVLVWDQFH�IRU�QRQ�HPHUJHQF\�
PHGLFDO�VHUYLFHV�RQO\�LI�D�SK\VLFLDQ�YHULILHV�WKDW�WKH�VHUYLFHV�DUH�HVVHQWLDO���



 

 

3URYLGHG�WKHUH�LV�QR�FRVW�WR�WKH�DSSOLFDQW��WKH�DGPLQLVWUDWRU�PD\�UHTXLUH�D�
VHFRQG�PHGLFDO�RSLQLRQ�IURP�D�SK\VLFLDQ�GHVLJQDWHG�E\�WKH�PXQLFLSDOLW\�WR�
YHULI\�WKH�QHFHVVLW\�RI�WKH�VHUYLFHV��

�
*HQHUDOO\��WKH�PXQLFLSDOLW\�ZLOO�LVVXH�JHQHUDO�DVVLVWDQFH�DW�WKH�HVWDEOLVKHG�
0HGLFDLG�UDWHV�IRU�DOO�PHGLFDO�VHUYLFHV��SUHVFULSWLRQV��RU�RWKHU�PHGLFDO�
FRPPRGLWLHV��%HIRUH�DXWKRUL]LQJ�JHQHUDO�DVVLVWDQFH�IRU�DQ\�PHGLFDO�H[SHQVHV��
WKH�DGPLQLVWUDWRU�ZLOO�LQIRUP�WKH�SKDUPDF\�RU�PHGLFDO�VHUYLFH�SURYLGHU�RI�WKH�
PXQLFLSDOLW\ಬV�LQWHQWLRQ�WR�SD\�IRU�WKH�PHGLFDO�VHUYLFH�DW�WKH�0HGLFDLG�UDWH��DQG�
DVN�WR�EH�ELOOHG�DFFRUGLQJO\��
�
2UGLQDU\�PHGLFDO�VXSSOLHV�QRQ�SUHVFULSWLRQ�GUXJV�ZLOO�EH�EXGJHWHG�DW�WKH�DFWXDO�
DPRXQW�ZKHQ�WKH�DSSOLFDQW�FDQ�GHPRQVWUDWH�D�QHHG�IRU�VXFK�LWHPV��$OORZDEOH�
VXSSOLHV�LQFOXGH�EDQGDJHV��DVSLULQ��FRXJK�V\UXS��DQG�RWKHU�JHQHULF�EUDQG��QRQ�
SUHVFULSWLRQ�PHGLFLQHV���,Q�DGGLWLRQ��WKH�EDVLF�PRQWKO\�UDWH�IRU�WHOHSKRQH�
VHUYLFH�ZLOO�EH�EXGJHWHG�ZKHQ�D�WHOHSKRQH�LV�HVVHQWLDO�WR�WKH�KHDOWK�DQG�VDIHW\�
RI�WKH�KRXVHKROG���,Q�RUGHU�IRU�WHOHSKRQH�VHUYLFH�WR�EH�FRQVLGHUHG�DQ�DOORZDEOH�
H[SHQVH�WKH�DSSOLFDQW�PXVW�SURYLGH�D�ZULWWHQ�VWDWHPHQW�IURP�D�SK\VLFLDQ�
FHUWLI\LQJ�WKDW�WKH�WHOHSKRQH�LV�HVVHQWLDO��

�
��� +RVSLWDO�%LOOV���,Q�WKH�HYHQW�RI�DQ�HPHUJHQF\�DGPLVVLRQ�WR�WKH�KRVSLWDO��WKH�

KRVSLWDO�PXVW�QRWLI\�WKH�DGPLQLVWUDWRU�ZLWKLQ���EXVLQHVV�GD\V�RI�WKH�DGPLVVLRQ���
1RWLILFDWLRQ�PXVW�EH�E\�WHOHSKRQH��FRQILUPHG�E\�FHUWLILHG�PDLO��RU�E\�FHUWLILHG�
PDLO�RQO\���,I�D�KRVSLWDO�IDLOV�WR�JLYH�WLPHO\�QRWLFH�WR�WKH�DGPLQLVWUDWRU��WKH�
PXQLFLSDOLW\�ZLOO�KDYH�QR�REOLJDWLRQ�WR�SD\�WKH�ELOO��

�
$Q\�SHUVRQ�ZKR�FDQQRW�SD\�KLV�RU�KHU�KRVSLWDO�ELOO�PXVW�DSSO\�WR�WKH�KRVSLWDO�IRU�
FRQVLGHUDWLRQ�XQGHU�WKH�+RVSLWDOಬV�)UHH�&DUH�3URJUDP�DV�SURYLGHG�LQ�7LWOH����
0�5�6�$��i�����)������$Q\RQH�ZKR�LV�QRW�HOLJLEOH�IRU�WKH�KRVSLWDOಬV�IUHH�FDUH�
SURJUDP�PD\�DSSO\�IRU�JHQHUDO�DVVLVWDQFH��$SSOLFDQWV�PXVW�DSSO\�IRU�



 

 

DVVLVWDQFH�ZLWKLQ����GD\V�RI�EHLQJ�GLVFKDUJHG�IURP�WKH�KRVSLWDO�DQG�SURYLGH�D�
QRWLFH�IURP�WKH�KRVSLWDO�FHUWLI\LQJ�WKDW�WKH\�UH�QRW�HOLJLEOH�IRU�WKH�KRVSLWDOಬV�IUHH�
FDUH�SURJUDP��
�
%HIRUH�WKH�DGPLQLVWUDWRU�ZLOO�FRQVLGHU�ZKHWKHU�WR�DOORZ�D�KRVSLWDO�ELOO�DV�D�
QHFHVVDU\�H[SHQVH��WKH�DSSOLFDQW�PXVW�HQWHU�LQWR�D�UHDVRQDEOH�SD\PHQW�
DUUDQJHPHQW�ZLWK�WKH�KRVSLWDO���7KH�SD\PHQW�DUUDQJHPHQW�ZLOO�EH�EDVHG�XSRQ�
WKH�0HGLFDLG�UDWH���,Q�GHWHUPLQLQJ�DQ�DSSOLFDQWಬV�HOLJLELOLW\��WKH�PXQLFLSDOLW\�ZLOO�
EXGJHW�WKH�PRQWKO\�SD\PHQW�WR�WKH�KRVSLWDO�WKH�DSSOLFDQW�KDV�DJUHHG�WR�SD\���
7KH�DSSOLFDQWಬV�QHHG�IRU�DVVLVWDQFH�ZLWK�D�KRVSLWDO�ELOO�ZLOO�EH�FRQVLGHUHG�HDFK�
WLPH�KH�VKH�DSSOLHV�E\�LQFOXGLQJ�WKH�DPRXQW�RI�WKH�ELOO�LQ�WKH�DSSOLFDQWಬV�PRQWKO\�
EXGJHW��EXW�WKH�UHFLSLHQW�ZLOO�EH�UHVSRQVLEOH�IRU�PDNLQJ�DQ\�QHFHVVDU\�
SD\PHQWV�WR�WKH�KRVSLWDO�SXUVXDQW�WR�WKH�XVH�RI�LQFRPH�UHTXLUHPHQWV�IRXQG�DW�
VHFWLRQ�����RI�WKLV�RUGLQDQFH��

�
������ 'HQWDO���7KH�PXQLFLSDOLW\�ZLOO�SD\�IRU�PHGLFDOO\�QHFHVVDU\�GHQWDO�VHUYLFHV�RQO\���

$V�LV�WKH�FDVH�ZLWK�PHGLFDO�VHUYLFHV�JHQHUDOO\��WKH�PXQLFLSDOLW\�ZLOO�LVVXH�
JHQHUDO�DVVLVWDQFH�IRU�GHQWDO�VHUYLFHV�DW�WKH�HVWDEOLVKHG�0HGLFDLG�UDWHV�IRU�
WKRVH�VHUYLFHV��DQG�EHIRUH�DXWKRUL]LQJ�WKH�JHQHUDO�DVVLVWDQFH�EHQHILW�IRU�GHQWDO�
VHUYLFHV��WKH�DGPLQLVWUDWRU�ZLOO�LQIRUP�WKH�GHQWLVW�RU�GHQWDO�VXUJHRQ�RI�WKH�
PXQLFLSDOLW\ಬV�LQWHQWLRQ�WR�SD\�DW�WKH�0HGLFDLG�UDWH��,I�IXOO�PRXWK�H[WUDFWLRQV�DUH�
QHFHVVDU\��WKH�PXQLFLSDOLW\�ZLOO�SD\�IRU�GHQWXUHV�SURYLGHG�WKH�DSSOLFDQW�KDV�QR�
RWKHU�UHVRXUFHV�WR�SD\�IRU�WKH�GHQWXUHV���7KH�DSSOLFDQW�ZLOO�EH�UHIHUUHG�WR�D�
GHQWDO�FOLQLF�LQ�WKH�DUHD�ZKHQHYHU�SRVVLEOH���7KH�DGPLQLVWUDWRU�ZLOO�H[SHFW�WKH�
DSSOLFDQW�WR�EHDU�D�UHDVRQDEOH�SDUW�RI�WKH�FRVW�IRU�GHQWDO�VHUYLFHV��LQFOXGLQJ�
H[WUDFWLRQV�DQG�GHQWXUHV��WDNLQJ�LQWR�DFFRXQW�WKH�DSSOLFDQWಬV�DELOLW\�WR�SD\��

�
���� (\H�&DUH���,Q�RUGHU�WR�EH�HOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�IRU�H\HJODVVHV��

DQ�DSSOLFDQW�PXVW�KDYH�KLV�RU�KHU�PHGLFDO�QHHG�FHUWLILHG�E\�D�SHUVRQ�OLFHQVHG�
WR�SUDFWLFH�RSWRPHWU\���7KH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�ZLOO�SURYLGH�



 

 

DVVLVWDQFH�IRU�H\HJODVVHV�WR�HOLJLEOH�SHUVRQV�RQO\�DIWHU�WKH�DSSOLFDQW�KDV�
H[KDXVWHG�DOO�RWKHU�DYDLODEOH�UHVRXUFHV�DQG�JHQHUDOO\�RQO\�DW�WKH�0HGLFDLG�UDWH��

�
���� 7HOHSKRQH�&KDUJH��$�SD\PHQW�IRU�EDVLF�WHOHSKRQH�ZLOO�RQO\�EH�DOORZHG�LI�D�

WHOHSKRQH�LV�QHFHVVDU\�IRU�PHGLFDO�UHDVRQV�DV�YHULILHG�E\�D�SK\VLFLDQ���$W�WKH�
GLVFUHWLRQ�RI�WKH�*$�DGPLQLVWUDWRU��PLQLPXP�EDVLF�WHOHSKRQH�VHUYLFHV�PD\�EH�
DOORZHG�IRU�KRXVHKROGV�ZLWK�FKLOGUHQ��IRU�KRXVHKROGV�ZKHUH�MRE�VHDUFK�RU�MRE�
UHODWHG�UHDVRQV�H[LVW�DQG�RU�IRU�DQ\�RWKHU�UHDVRQV�WKH�DGPLQLVWUDWRU�GHHPV�
QHFHVVDU\��

�
��� :RUN�5HODWHG�([SHQVHV���,Q�GHWHUPLQLQJ�QHHG��UHDVRQDEOH�DQG�DFWXDO�ZRUN�

UHODWHG�H[SHQVHV�ZLOO�EH�GHGXFWHG�IURP�HDUQHG�LQFRPH���7KHVH�H[SHQVHV�
LQFOXGH�FKLOGFDUH�FRVWV��ZRUN�FORWKHV��VXSSOLHV�DQG�WUDQVSRUWDWLRQ�DW�WKH�DFWXDO�
FRVWV�QRW�WR�H[FHHG�WKH�RUGLQDQFH�PD[LPXP��VHH�$SSHQGL[�*�IRU�WKLV�\HDUಬV�
PD[LPXP�PLOHDJH�DOORWPHQW����7KH�DSSOLFDQW�LV�UHTXLUHG�WR�SURYLGH�
GRFXPHQWDWLRQ�VXEVWDQWLDWLQJ�WKH�FRVWV�DQG�WKDW�WKH�H[SHQVHV�ZHUH�QHFHVVDU\����

�
����� 7UDYHO�([SHQVHV���,Q�GHWHUPLQLQJ�QHHG��QHFHVVDU\�WUDYHO�ZKLFK�LV�QRW�ZRUN�

UHODWHG�ZLOO�EH�EXGJHWHG�LI�WKH�DSSOLFDQW�FDQ�VDWLVI\�WKH�DGPLQLVWUDWRU�WKDW�WKH�
SURVSHFWLYH�QHHG�IRU�WUDYHO�LV�QHFHVVDU\���)RU�DSSOLFDQWV�LQ�UXUDO�DUHDV��ZHHNO\�
WUDQVSRUWDWLRQ�WR�D�VXSHUPDUNHW�ZLOO�EH�FRQVLGHUHG��DV�ZLOO�DQ\�PHGLFDOO\�
QHFHVVDU\�WUDYHO��6HH�$SSHQGL[�*�IRU�WKH�FXUUHQW�UDWH�DW�ZKLFK�VXFK�QHFHVVDU\�
WUDYHO�ZLOO�EH�EXGJHWHG��7KLV�UDWH�VKDOO�EH�FRQVWUXHG�WR�VXEVLGL]H�DOO�FRVWV�
DVVRFLDWHG�ZLWK�DXWRPRELOH�RZQHUVKLS�DQG�RSHUDWLRQ��LQFOXGLQJ�JDV�RLO��WLUHV��
PDLQWHQDQFH��LQVXUDQFH��ILQDQFLQJ��OLFHQVLQJ�UHJLVWUDWLRQ��H[FLVH�WD[��HWF��

�
��� %XULDOV��&UHPDWLRQV���8QGHU�WKH�FLUFXPVWDQFHV�DQG�LQ�DFFRUGDQFH�ZLWK�WKH�

SURFHGXUHV�DQG�OLPLWDWLRQV�GHVFULEHG�EHORZ��VHH�VHFWLRQ�������WKH�PXQLFLSDOLW\�
UHFRJQL]HV�LWV�UHVSRQVLELOLW\�WR�SD\�IRU�WKH�EXULDO�RU�FUHPDWLRQ�RI�HOLJLEOH�
SHUVRQV��6HH�$SSHQGL[�+�IRU�WKH�FXUUHQW�PD[LPXPV��



 

 

�
���� &DSLWDO�,PSURYHPHQWV���7KH�FRVWV�DVVRFLDWHG�ZLWK�FDSLWDO�LPSURYHPHQWV�UHSDLUV�

�H�J���KHDWLQJ�ZDWHU�VHSWLF�V\VWHP�UHSDLU��ZLOO�JHQHUDOO\�QRW�EH�EXGJHWHG�DV�D�
EDVLF�QHFHVVLW\���([FHSWLRQV�FDQ�EH�PDGH�RQO\�ZKHQ�WKH�FDSLWDO�
LPSURYHPHQW�UHSDLU�KDV�EHHQ�SUH�DSSURYHG�E\�WKH�DGPLQLVWUDWRU�DV�D�
QHFHVVDU\�H[SHQVH�DQG�WKH�PRQWKO\�FRVW�RI�WKH�FDSLWDO�LPSURYHPHQW�UHSDLU�KDV�
EHHQ�UHGXFHG�DV�IDU�DV�UHDVRQDEO\�SRVVLEOH��IRU�H[DPSOH��E\�PHDQV�RI�WKH�
DSSOLFDQW�HQWHULQJ�LQWR�DQ�LQVWDOOPHQW�SD\PHQW�DUUDQJHPHQW�ZLWK�WKH�
FRQWUDFWRU���7KH�DGPLQLVWUDWRU�PD\�JUDQW�JHQHUDO�DVVLVWDQFH�IRU�FDSLWDO�
LPSURYHPHQWV�ZKHQ���

��� WKH�IDLOXUH�WR�GR�VR�ZRXOG�SODFH�WKH�DSSOLFDQW�V��LQ�HPHUJHQF\�
FLUFXPVWDQFHV���

��� WKHUH�DUH�QR�RWKHU�UHVRXUFHV�DYDLODEOH�WR�HIIHFW�WKH�FDSLWDO�UHSDLU��DQG��
��� WKHUH�LV�QR�PRUH�FRVW�HIIHFWLYH�DOWHUQDWLYH�DYDLODEOH�WR�WKH�DSSOLFDQW�RU�

PXQLFLSDOLW\�WR�DOOHYLDWH�DQ�HPHUJHQF\�VLWXDWLRQ��
�

,Q�VRPH�FDVHV��WKH�HQWLUH�LPPHGLDWH�FRVW�RI�WKH�FDSLWDO�LPSURYHPHQW�FDQ�EH�
PLWLJDWHG�E\�WKH�DSSOLFDQW�HQWHULQJ�LQWR�DQ�LQVWDOOPHQW�SD\PHQW�DUUDQJHPHQW�
ZLWK�D�FRQWUDFWRU���7KH�PXQLFLSDOLW\�UHVHUYHV�WKH�ULJKW�WR�SODFH�D�OLHQ�RQ�DQ\�
SURSHUW\�SXUVXDQW�WR����0�5�6�$��i������ZKHQ�JHQHUDO�DVVLVWDQFH�KDV�EHHQ�
XVHG�WR�HIIHFW�D�FDSLWDO�LPSURYHPHQW���7KH�OLHQ�SURFHVV�VKDOO�EH�DFFRPSOLVKHG�
LQ�WKH�VDPH�PDQQHU�DV�IRU�PRUWJDJH�SD\PHQWV��DV�GHVFULEHG�LQ�VXEVHFWLRQ�
�%��ಯ/LHQVರ��DERYH��

�
6HFWLRQ����ಧ%XULDOV��&UHPDWLRQV�

)XQHUDO�'LUHFWRU�0XVW�*LYH�7LPHO\�1RWLFH���,Q�RUGHU�IRU�WKH�PXQLFLSDOLW\�WR�EH�OLDEOH�IRU�D�
EXULDO�RU�FUHPDWLRQ�H[SHQVH��WKH�IXQHUDO�GLUHFWRU�PXVW�QRWLI\�WKH�DGPLQLVWUDWRU�SULRU�WR�
WKH�EXULDO�RU�FUHPDWLRQ�RU�E\�WKH�HQG�RI�WKH�QH[W�EXVLQHVV�GD\�IROORZLQJ�WKH�IXQHUDO�
GLUHFWRUಬ�UHFHLSW�RI�WKH�ERG\��ZKLFKHYHU�LV�HDUOLHU�����0�5�6�$��i�����������7KLV�FRQWDFW�
E\�WKH�IXQHUDO�GLUHFWRU�VKDOO�EHJLQ�WKH�SURFHVV�RI�GHYHORSLQJ�DQ�DSSOLFDWLRQ�IRU�



 

 

EXULDO�FUHPDWLRQ�DVVLVWDQFH�RQ�EHKDOI�RI�WKH�GHFHDVHG���,W�LV�WKH�IXQHUDO�GLUHFWRUಬV�
UHVSRQVLELOLW\�WR�PDNH�D�JRRG�IDLWK�HIIRUW�WR�GHWHUPLQH�LI�WKH�IDPLO\�RU�DQ\�RWKHU�SHUVRQV�
DUH�JRLQJ�WR�SD\�DOO�RU�SDUW�RI�WKH�EXULDO�H[SHQVHV���,I�IDPLO\�PHPEHUV�RU�RWKHUV�DUH�
XQDEOH�WR�SD\�WKH�H[SHQVHV��DQG�WKH�IXQHUDO�GLUHFWRU�ZDQWV�WKH�PXQLFLSDOLW\�WR�SD\�DOO�RU�
SDUW�RI�WKH�H[SHQVHV��WKH�IXQHUDO�GLUHFWRU�PXVW�PDNH�WLPHO\�FRQWDFW�WR�WKH�PXQLFLSDO�
DGPLQLVWUDWRU���,Q�DGGLWLRQ��WKH�IXQHUDO�GLUHFWRU�PD\�UHIHU�OHJDOO\�OLDEOH�UHODWLYHV�WR�WKH�
DGPLQLVWUDWRU�VR�WKDW�D�WLPHO\�GHWHUPLQDWLRQ�RI�ILQDQFLDO�FDSDFLW\�PD\�EH�DFFRPSOLVKHG��
�
$SSOLFDWLRQ�IRU�$VVLVWDQFH�6KDOO�EH�&DOFXODWHG�RQ�%HKDOI�RI�WKH�'HFHDVHG��)RU�WKH�
SXUSRVHV�RI�GHWHUPLQLQJ�UHVLGHQF\��FDOFXODWLQJ�HOLJLELOLW\�DQG�LVVXLQJ�JHQHUDO�DVVLVWDQFH�
IRU�EXULDO�RU�FUHPDWLRQ�SXUSRVHV��DQ�DSSOLFDWLRQ�IRU�DVVLVWDQFH�VKDOO�EH�FRPSOHWHG�E\�WKH�
DGPLQLVWUDWRU�RQ�EHKDOI�RI�WKH�GHFHDVHG��
�
:LWK�UHJDUG�WR�UHVLGHQF\��WKH�PXQLFLSDOLW\�RI�UHVSRQVLELOLW\�IRU�EXULDO�H[SHQVHV�VKDOO�EH�
WKH�PXQLFLSDOLW\�LQ�ZKLFK�WKH�HOLJLEOH�GHFHDVHG�SHUVRQ�ZDV�D�UHVLGHQW�DW�WKH�WLPH�RI�
GHDWK�DV�UHVLGHQF\�LV�GHWHUPLQHG�XQGHU�VHFWLRQ������RI�WKLV�RUGLQDQFH��
�
$OWKRXJK�OHJDOO\�OLDEOH�UHODWLYHV�PD\�EH�DVNHG�WR�SURYLGH�LQIRUPDWLRQ�UHJDUGLQJ�WKHLU�
LQFRPH��DVVHWV��DQG�EDVLF�OLYLQJ�H[SHQVHV��WKDW�LQIRUPDWLRQ�ZLOO�QRW�EH�FRQVWUXHG�DV�DQ�
DSSOLFDWLRQ�IRU�JHQHUDO�DVVLVWDQFH�LQDVPXFK�DV�OLYLQJ�SHUVRQV�DUH�QRW�HOLJLEOH�IRU�EXULDO�
DVVLVWDQFH���7R�FODULI\�WKLV�SRLQW�RI�ODZ��DOWKRXJK�OHJDOO\�OLDEOH�UHODWLYHV�KDYH�D�ILQDQFLDO�
UHVSRQVLELOLW\�WR�SD\�IRU�WKH�EXULDO�RU�FUHPDWLRQ�RI�WKHLU�UHODWLYHV��WKDW�ILQDQFLDO�
UHVSRQVLELOLW\�RQO\�H[LVWV�WR�WKH�H[WHQW�WKH�OHJDOO\�OLDEOH�UHODWLYHV�KDYH�D�ILQDQFLDO�
FDSDFLW\�WR�GR�VR���7KHUHIRUH��OHJDOO\�OLDEOH�UHODWLYHV�ZKR�DUH�HOLJLEOH�IRU�JHQHUDO�
DVVLVWDQFH��E\�YLUWXH�RI�WKHLU�HOLJLELOLW\��KDYH�QR�OHJDO�REOLJDWLRQ�WR�SD\�IRU�WKH�EXULDO�RU�
FUHPDWLRQ�RI�WKHLU�UHODWLYHV���)RU�WKHVH�UHDVRQV��DOO�JHQHUDO�DVVLVWDQFH�LVVXHG�IRU�EXULDO�
RU�FUHPDWLRQ�SXUSRVHV�VKDOO�EH�LVVXHG�RQ�EHKDOI�RI��DQG�LQ�WKH�QDPH�RI��WKH�GHFHDVHG��
�
7KH�)LQDQFLDO�5HVSRQVLELOLW\�RI�&HUWDLQ�)DPLO\�0HPEHUV���*UDQGSDUHQWV��SDUHQWV��
VLEOLQJV��FKLOGUHQ�DQG�JUDQGFKLOGUHQ�RI�WKH�GHFHDVHG��ZKR�OLYH�LQ�0DLQH�RU�RZQ�SURSHUW\�



 

 

LQ�0DLQH��DUH�ILQDQFLDOO\�UHVSRQVLEOH�IRU�WKH�EXULDO�RU�FUHPDWLRQ�RI�WKH�GHFHDVHG�WR�WKH�
H[WHQW�WKRVH�UHODWLYHV��LQGLYLGXDOO\�RU�DV�D�JURXS��KDYH�D�ILQDQFLDO�FDSDFLW\�WR�SD\�IRU�WKH�
EXULDO�RU�FUHPDWLRQ�HLWKHU�LQ�OXPS�VXP�RU�E\�PHDQV�RI�D�EXGJHWHG�SD\PHQW�DUUDQJHPHQW�
ZLWK�WKH�IXQHUDO�KRPH���$FFRUGLQJO\��DW�WKH�UHTXHVW�RI�WKH�DGPLQLVWUDWRU��DOO�OHJDOO\�OLDEOH�
UHODWLYHV�PXVW�SURYLGH�WKH�PXQLFLSDO�DGPLQLVWUDWRU�ZLWK�DQ\�UHDVRQDEO\�UHTXHVWHG�
LQIRUPDWLRQ�UHJDUGLQJ�WKHLU�LQFRPH��DVVHWV��DQG�EDVLF�OLYLQJ�H[SHQVHV����
�
&RQVLGHUDWLRQ�RI�WKH�)LQDQFLDO�5HVSRQVLELOLW\�RI�)DPLO\�0HPEHUV���*HQHUDOO\��ZKHQ�WKH�
DGPLQLVWUDWRU�FDQ�PDNH�D�ILQGLQJ�WKDW�RQH�RU�PRUH�RI�WKH�GHFHDVHGಬV�OHJDOO\�OLDEOH�
UHODWLYHV�KDYH�DQ�REYLRXV�DQG�GHPRQVWUDEOH�ILQDQFLDO�FDSDFLW\�WR�SD\�IRU�WKH�EXULDO�RU�
FUHPDWLRQ��E\�OXPS�VXP�SD\PHQW�RU�E\�PHDQV�RI�D�UHDVRQDEOH�SD\PHQW�DUUDQJHPHQW��
WKH�PXQLFLSDOLW\�ZLOO�QRW�JUDQW�WKH�UHTXHVWHG�EXULDO�RU�FUHPDWLRQ�DVVLVWDQFH��:KHQ�WKH�
DGPLQLVWUDWRU�LV�XQDEOH�WR�PDNH�VXFK�D�ILQGLQJ��WKH�IROORZLQJ�SURUDWLRQ�RI�IDPLOLDO�
UHVSRQVLELOLW\�ZLOO�EH�LPSOHPHQWHG��
�
3URUDWLRQ�RI�)DPLOLDO�5HVSRQVLELOLW\���$�SURUDWLRQ�RI�IDPLOLDO�ILQDQFLDO�UHVSRQVLELOLW\�ZLOO�EH�
XVHG�ZKHQ�QR�OHJDOO\�OLDEOH�UHODWLYH�SRVVHVVHV�DQ�REYLRXV�DQG�GHPRQVWUDEOH�FDSDFLW\�WR�
SD\�IRU�WKH�EXULDO�RU�FUHPDWLRQ��EXW�RQH�RU�PRUH�RI�WKH�ILQDQFLDOO\�OLDEOH�UHODWLYHV�LV�IRXQG�
WR�KDYH�D�ILQDQFLDO�FDSDFLW\�WR�PDNH�D�SDUWLDO�ILQDQFLDO�FRQWULEXWLRQ��RU�WKH�DGPLQLVWUDWRU�
LV�XQDEOH�WR�GHWHUPLQH�WKH�ILQDQFLDO�FDSDFLW\�RI�RQH�RU�PRUH�RI�VDLG�UHODWLYHV���
�
8QGHU�WKHVH�FLUFXPVWDQFHV��HDFK�OHJDOO\�OLDEOH�UHODWLYH�LV�FRQVLGHUHG�WR�EH�UHVSRQVLEOH�
IRU�KLV�RU�KHU�SUR�UDWD�VKDUH�RI�WKH�WRWDO�PXQLFLSDO�FRQWULEXWLRQ�WKDW�ZRXOG�H[LVW�LI�QR�
OHJDOO\�OLDEOH�UHODWLYHV�KDG�D�ILQDQFLDO�FDSDFLW\�WR�FRQWULEXWH��)XUWKHUPRUH��DQG�DV�ORQJ�
DV�DOO�RWKHU�HOLJLELOLW\�IDFWRUV�KDYH�EHHQ�VDWLVILHG��WKH�PXQLFLSDOLW\�ZLOO�SURYLGH�DV�D�EXULDO�
RU�FUHPDWLRQ�EHQHILW�WKH�DJJUHJDWH�RI�DOO�SUR�UDWD�VKDUHV�OHVV�WKH�VKDUH�RI�DQ\�OHJDOO\�
OLDEOH�UHODWLYH�ZKR�UHIXVHV�WR�FRRSHUDWH�ZLWK�WKH�DGPLQLVWUDWRU�E\�SURYLGLQJ�LQIRUPDWLRQ�
RU�GRFXPHQWDWLRQ�UHDVRQDEO\�QHFHVVDU\�WR�GHWHUPLQH�WKDW�UHODWLYHಬV�ILQDQFLDO�FDSDFLW\��
DQG�OHVV�DQ\�VKDUH�RU�SDUW�RI�D�VKDUH�DWWULEXWDEOH�WR�D�OHJDOO\�OLDEOH�UHODWLYH�ZKR�FDQ�



 

 

ILQDQFLDOO\�FRQWULEXWH�RU�SDUWLDOO\�FRQWULEXWH�WRZDUG�WKH�EXULDO�RU�FUHPDWLRQ�WR�WKH�H[WHQW�
RI�WKDW�UHODWLYHಬV�VKDUH���
�
7HQ�'D\V�WR�'HWHUPLQH�(OLJLELOLW\���7KH�DGPLQLVWUDWRU�PD\�WDNH�XS�WR����GD\V�IURP�WKH�
GDWH�RI�FRQWDFW�E\�WKH�IXQHUDO�GLUHFWRU�WR�LVVXH�D�ZULWWHQ�GHFLVLRQ�UHJDUGLQJ�WKH�DPRXQW�
RI�WKH�PXQLFLSDO�FRQWULEXWLRQ�WRZDUG�WKH�EXULDO�RU�FUHPDWLRQ��7KH����GD\�HOLJLELOLW\�
GHWHUPLQDWLRQ�SHULRG�IURP�WKH�GDWH�RI�FRQWDFW�E\�WKH�IXQHUDO�GLUHFWRU�VKDOO�EH�XVHG�DV�
QHFHVVDU\�WR�PDNH�WKLUG�SDUW\�FROODWHUDO�FRQWDFWV��YHULI\�WKH�OLVWLQJ�RI�OHJDOO\�OLDEOH�IDPLO\�
PHPEHUV�DQG�GHWHUPLQH�WKHLU�UHVSHFWLYH�ILQDQFLDO�FDSDFLWLHV�WR�FRQWULEXWH�WR�WKH�EXULDO�
RU�FUHPDWLRQ��FRQWDFW�WKH�SHUVRQDO�UHSUHVHQWDWLYH�RI�WKH�GHFHDVHGಬV�HVWDWH��LI�DQ\��DQG�
RWKHU�UHODWHG�DGPLQLVWUDWLYH�WDVNV��7KH�DGPLQLVWUDWRU�VKDOO�QRW�XVH�WKLV����GD\�SHULRG�
DOORZHG�E\�ODZ�WR�XQUHDVRQDEO\�GHOD\�WKH�PXQLFLSDOLW\ಬV�GHFLVLRQ��
�
7KH�0XQLFLSDO�2EOLJDWLRQ�WR�3D\�:KHQ�/HJDOO\�/LDEOH�5HODWLYHV�RU�2WKHUV�&DQ�
&RQWULEXWH���7KH�ILJXUHV�SURYLGHG�LQ�WKLV�VHFWLRQ�DUH�WKH�PD[LPXP�EHQHILWV�SURYLGHG�E\�
WKH�PXQLFLSDOLW\�ZKHQ�QR�FRQWULEXWLRQV�WRZDUG�WKH�EXULDO�RU�FUHPDWLRQ�DUH�DYDLODEOH�IURP�
DQ\�RWKHU�VRXUFH���7R�WKH�H[WHQW�DQ\�OHJDOO\�OLDEOH�UHODWLYHV�RI�WKH�GHFHDVHG�KDYH�D�
ILQDQFLDO�FDSDFLW\�WR�SD\�IRU�WKH�EXULDO�RU�FUHPDWLRQ��WKDW�ILQDQFLDO�FDSDFLW\�VKDOO�EH�
GHGXFWHG�IURP�WKH�PD[LPXP�EXULDO�FRVWV�DOORZHG�E\�WKLV�VHFWLRQ���,Q�DGGLWLRQ��DQ\�RWKHU�
EHQHILWV�RU�UHVRXUFHV�WKDW�DUH�DYDLODEOH��VXFK�DV�6RFLDO�6HFXULW\�EXULDO�EHQHILWV��
YHWHUDQVಬ�EXULDO�EHQHILWV��RU�FRQWULEXWLRQV�IURP�RWKHU�SHUVRQV��ZLOO�EH�GHGXFWHG�IURP�WKH�
PD[LPXP�DPRXQW�WKH�PXQLFLSDOLW\�ZLOO�SD\��H[FHSW�WKHUH�ZLOO�EH�QR�GHGXFWLRQ�IURP�WKH�
PXQLFLSDO�EHQHILW�OHYHO�ZLWK�UHVSHFW�WR�DQ\�FRQWULEXWLRQ�SURYLGHG�IRU�WKH�SXUSRVH�RI�
SXEOLVKLQJ�DQ�RELWXDU\�QRWLFH�XS�WR�DQ�DJJUHJDWH�FRQWULEXWLRQ�OLPLW�IRU�WKLV�SXUSRVH�RI�
����ZKHQ�D�SDLG�UHFHLSW�GHPRQVWUDWLQJ�WKH�SXUFKDVH�RI�DQ�RELWXDU\�QRWLFH�LV�SURYLGHG�WR�
WKH�DGPLQLVWUDWRU��
�
%XULDO�([SHQVHV���7KH�DGPLQLVWUDWRU�ZLOO�UHVSHFW�WKH�ZLVKHV�RI�IDPLO\�PHPEHUV�ZLWK�
UHJDUG�WR�ZKHWKHU�WKH�GHFHDVHG�LV�LQWHUUHG�E\�PHDQV�RI�EXULDO�RU�FUHPDWHG����6HH�
$SSHQGL[�+�IRU�WKH�PD[LPXP�OHYHOV�RI�DVVLVWDQFH�JUDQWHG�IRU�WKH�SXUSRVH�RI�EXULDOV���



 

 

�
&UHPDWLRQ�([SHQVHV���,Q�WKH�DEVHQFH�RI�DQ\�REMHFWLRQ�E\�DQ\�IDPLO\�PHPEHUV�RI�WKH�
GHFHDVHG��RU�ZKHQ�QHLWKHU�WKH�DGPLQLVWUDWRU�QRU�WKH�IXQHUDO�GLUHFWRU�FDQ�ORFDWH�DQ\�
IDPLO\�PHPEHUV��WKH�DGPLQLVWUDWRU�PD\�LVVXH�JHQHUDO�DVVLVWDQFH�IRU�FUHPDWLRQ�
VHUYLFHV���6HH�$SSHQGL[�+�IRU�WKH�PD[LPXP�OHYHOV�RI�DVVLVWDQFH�JUDQWHG�IRU�WKH�
SXUSRVH�RI�FUHPDWLRQV��
�
6HFWLRQ�����ಧ1RWLFH�RI�'HFLVLRQ�

:ULWWHQ�'HFLVLRQ���7KH�DGPLQLVWUDWRU�ZLOO�JLYH�D�ZULWWHQ�GHFLVLRQ�WR�HDFK�DSSOLFDQW�DIWHU�
PDNLQJ�D�GHWHUPLQDWLRQ�RI�HOLJLELOLW\�HDFK�WLPH�D�SHUVRQ�DSSOLHV���7KH�GHFLVLRQ�ZLOO�EH�
JLYHQ�WR�WKH�DSSOLFDQW�ZLWKLQ����KRXUV�RI�UHFHLYLQJ�D�FRPSOHWHG�DQG�VLJQHG�DSSOLFDWLRQ�
����0�5�6�$��i�����������VHH�$UWLFOH�,9��VHFWLRQ��������
�
:KHQ�DQ�DSSOLFDQW�VXEPLWV�DQ�LQFRPSOHWH�RU�XQVLJQHG�DSSOLFDWLRQ��GXH�WR�WKH����KRXU�
GHFLVLRQ�UHTXLUHPHQW�SODFHG�RQ�WKH�*$�DGPLQLVWUDWRU��WKH�*$�DGPLQLVWUDWRU�PD\�GHFLGH�
WR�UHQGHU�D�QRWLFH�RI�ಯLQHOLJLELOLW\ರ�DQG�SURYLGH�WKH�DSSOLFDQW�ZLWK�DQRWKHU�DSSOLFDWLRQ�WR�
VXEPLW�DV�VRRQ�DV�LV�SUDFWLFDEOH�IRU�WKH�DSSOLFDQW����
�
,Q�RUGHU�WR�HQVXUH�WKDW�DSSOLFDQWV�XQGHUVWDQG�WKHLU�ULJKWV��LW�LV�WKH�UHVSRQVLELOLW\�RI�WKH�
JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�WR�H[SODLQ�WKH�DSSOLFDQWVಬ�ULJKW�WR�D�IDLU�KHDULQJ�LQ�WKH�
ZULWWHQ�QRWLFH�RI�GHFLVLRQ��
�
&RQWHQWV���$IWHU�DQ�DSSOLFDWLRQ�KDV�EHHQ�FRPSOHWHG��DSSOLFDQWV�ZLOO�EH�JLYHQ�ZULWWHQ�
QRWLFH�RI�DQ\�GHFLVLRQ�FRQFHUQLQJ�WKHLU�HOLJLELOLW\�IRU�DVVLVWDQFH���,Q�DGGLWLRQ�WR�WKH�
FRQWHQWV�RI�D�ZULWWHQ�GHFLVLRQ�OLVWHG�LQ�VHFWLRQ�����RI�WKLV�RUGLQDQFH��WKH�QRWLFH�ZLOO�VWDWH�
WKDW�DSSOLFDQWV��

D�� KDYH�WKH�ULJKW�WR�D�IDLU�KHDULQJ�DQG�WKH�PHWKRG�E\�ZKLFK�WKH\�PD\�REWDLQ�D�IDLU�
KHDULQJ�DQG��



 

 

E�� KDYH�WKH�ULJKW�WR�FRQWDFW�WKH�'++6�LI�WKH\�EHOLHYH�WKH�PXQLFLSDOLW\�KDV�YLRODWHG�
WKH�ODZ���7KH�GHFLVLRQ�ZLOO�VWDWH�WKH�PHWKRG�IRU�QRWLI\LQJ�WKH�GHSDUWPHQW��

�
'LVEXUVHPHQW�RI�*HQHUDO�$VVLVWDQFH���([FHSW�ZKHQ�GHWHUPLQHG�LPSUDFWLFDO�E\�WKH�
DGPLQLVWUDWRU��DOO�JHQHUDO�DVVLVWDQFH�ZLOO�EH�SURYLGHG�LQ�WKH�IRUP�RI�D�YRXFKHU�RU�
SXUFKDVH�RUGHU�SD\DEOH�WR�D�YHQGRU�RU�WKURXJK�GLUHFW�PXQLFLSDO�SD\PHQW�WR�D�SURYLGHU�RI�
JRRGV�RU�VHUYLFHV���*HQHUDO�DVVLVWDQFH�ZLOO�QRW�EH�LVVXHG�LQ�WKH�IRUP�RI�D�FDVK�SD\PHQW�
WR�DQ�DSSOLFDQW�XQOHVV�WKHUH�LV�QR�DOWHUQDWLYH�WR�PDNLQJ�VXFK�D�FDVK�SD\PHQW��LQ�ZKLFK�
FDVH�WKH�DGPLQLVWUDWRU�VKDOO�GRFXPHQW�WKH�FLUFXPVWDQFHV�IRU�LVVXLQJ�JHQHUDO�DVVLVWDQFH�
LQ�WKH�IRUP�RI�FDVK�����0�5�6�$��i�����������
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7KH�)DLU�+HDULQJ�

6HFWLRQ����ಧ5LJKW�WR�D�)DLU�+HDULQJ�

:LWKLQ���ZRUNLQJ�GD\V�RI�UHFHLYLQJ�D�ZULWWHQ�QRWLFH�RI�GHQLDO��UHGXFWLRQ�RU�WHUPLQDWLRQ�RI�
DVVLVWDQFH��RU�ZLWKLQ����ZRUNLQJ�GD\V�DIWHU�DQ\�RWKHU�DFW�RU�IDLOXUH�WR�DFW��WKH�DSSOLFDQW�
RU�KLV�RU�KHU�DXWKRUL]HG�UHSUHVHQWDWLYH�KDV�WKH�ULJKW�WR�UHTXHVW�D�IDLU�KHDULQJ�����
0�5�6�$��i���������7KH�ULJKW�WR�UHYLHZ�D�GHFLVLRQ�RI�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU�
LV�D�EDVLF�ULJKW�RI�WKH�DSSOLFDQW�WR�D�IXOO�HYLGHQWLDU\�KHDULQJ�DQG�LV�QRW�OLPLWHG�VROHO\�WR�D�
UHYLHZ�RI�WKH�GHFLVLRQ��
�
6HFWLRQ����ಧ0HWKRG�RI�2EWDLQLQJ�D�)DLU�+HDULQJ�

8SRQ�UHFHLYLQJ�QRWLILFDWLRQ�RI�WKH�GHFLVLRQ�RI�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU��DOO�
FODLPDQWV�ZLOO�EH�LQIRUPHG�RI�WKH�PHWKRG�RI�REWDLQLQJ�D�IDLU�KHDULQJ���$OO�FRPSODLQWV�WKDW�
DUH�QRW�FOHDU�UHTXHVWV�IRU�D�IDLU�KHDULQJ�ZLOO�EH�DQVZHUHG�E\�D�SHUVRQDO�LQWHUYLHZ�RU�LQ�
ZULWLQJ�E\�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU���,I�WKH�FOLHQW�LV�VDWLVILHG�ZLWK�WKH�
DGMXVWPHQW�RU�H[SODQDWLRQ��WKH�DGPLQLVWUDWRU�ZLOO�PDNH�DQ�HQWU\�LQ�WKH�FDVH�UHFRUG�DQG�
ILOH�DQ\�FRUUHVSRQGHQFH�LQYROYHG��
�
:ULWWHQ�5HTXHVW���7R�REWDLQ�D�IDLU�KHDULQJ��WKH�FODLPDQW��RU�KLV�RU�KHU�DXWKRUL]HG�
UHSUHVHQWDWLYH��PXVW�PDNH�D�ZULWWHQ�UHTXHVW�ZLWKLQ���ZRUNLQJ�GD\V�RI�UHFHLYLQJ�WKH�
DGPLQLVWUDWRUಬV�GHFLVLRQ�WR�JUDQW��GHQ\��UHGXFH�RU�WHUPLQDWH�DVVLVWDQFH��RU�ZLWKLQ����
ZRUNLQJ�GD\V�DIWHU�DQ\�RWKHU�DFW�RU�IDLOXUH�WR�DFW���7KH�DGPLQLVWUDWRU�ZLOO�PDNH�DYDLODEOH�
D�SULQWHG�IRUP�IRU�UHTXHVWLQJ�D�IDLU�KHDULQJ�DQG�ZLOO�DVVLVW�WKH�FODLPDQW�LQ�FRPSOHWLQJ�LW�LI�
QHFHVVDU\���2Q�WKH�SULQWHG�IRUP��WKH�FODLPDQW�ZLOO�JLYH�WKH�IROORZLQJ�LQIRUPDWLRQ��

D�� WKH�GHFLVLRQ�RQ�ZKLFK�UHYLHZ�LV�VRXJKW��

E�� WKH�UHDVRQ�V��IRU�WKH�FODLPDQWಬV�GLVVDWLVIDFWLRQ�DQG�ZK\�WKH�FODLPDQW�EHOLHYHV�
KH�VKH�LV�HOLJLEOH�WR�UHFHLYH�DVVLVWDQFH��DQG�



 

 

F�� WKH�UHOLHI�VRXJKW�E\�WKH�FODLPDQW��
�
7KH�DGPLQLVWUDWRU�FDQQRW�GHQ\�RU�GLVPLVV�D�UHTXHVW�IRU�D�KHDULQJ�XQOHVV�LW�KDV�EHHQ�
ZLWKGUDZQ��LQ�ZULWLQJ��E\�WKH�FODLPDQW��
�
6FKHGXOLQJ�WKH�)DLU�+HDULQJ���8SRQ�UHFHLSW�RI�WKH�FRPSOHWHG�ZULWWHQ�UHTXHVW�WKH�IDLU�
KHDULQJ�DXWKRULW\�PXVW�PHHW�DQG�KROG�WKH�KHDULQJ�ZLWKLQ���ZRUNLQJ�GD\V���7KH�
DGPLQLVWUDWRU�ZLOO�QRWLI\�WKH�FODLPDQW�LQ�ZULWLQJ�ZKHQ�DQG�ZKHUH�WKH�KHDULQJ�ZLOO�EH�KHOG�
����0�5�6�$��i���������,Q�DGGLWLRQ�WR�WKH�GDWH��WLPH�DQG�SODFH�RI�WKH�KHDULQJ��WKH�QRWLFH�
RI�IDLU�KHDULQJ�VHQW�WR�WKH�FODLPDQW�VKDOO�LQFOXGH��DW�D�PLQLPXP��WKH�FODLPDQWಬV�ULJKWV�WR��

D�� EH�KLV�RU�KHU�RZQ�VSRNHVSHUVRQ�DW�WKH�IDLU�KHDULQJ��RU�EH�UHSUHVHQWHG�E\�OHJDO�
FRXQVHO�RU�RWKHU�VSRNHVSHUVRQ�DW�WKH�KHDULQJ��DW�WKH�FODLPDQWಬV�RZQ�H[SHQVH��

E�� FRQIURQW�DQG�FURVV�H[DPLQH�DQ\�ZLWQHVVHV�SUHVHQWHG�DW�WKH�KHDULQJ�DJDLQVW�WKH�
FODLPDQW��DQG�

F�� SUHVHQW�ZLWQHVVHV�RQ�KLV�RU�KHU�RZQ�EHKDOI��
�
$UUDQJHPHQWV�IRU�WKH�GDWH��WLPH��DQG�SODFH�RI�WKH�KHDULQJ�ZLOO�WDNH�LQWR�FRQVLGHUDWLRQ�WKH�
FRQYHQLHQFH�RI�WKH�FODLPDQW�DQG�KHDULQJ�DXWKRULW\���7KH�FODLPDQW�ZLOO�EH�JLYHQ�WLPHO\�
QRWLFH�WR�DOORZ�IRU�SUHSDUDWLRQ�DQG�ZLOO�DOVR�EH�JLYHQ�DGHTXDWH�SUHOLPLQDU\�LQIRUPDWLRQ�
DERXW�WKH�KHDULQJ�SURFHGXUH�WR�DOORZ�IRU�HIIHFWLYH�SUHSDUDWLRQ�RI�KLV�RU�KHU�FDVH��
�
6HFWLRQ����ಧ7KH�)DLU�+HDULQJ�$XWKRULW\�

7KH�PXQLFLSDO�RIILFHUV�ZLOO�DSSRLQW�D�IDLU�KHDULQJ�DXWKRULW\��)+$��WKDW�ZLOO�GHWHUPLQH��
EDVHG�RQ�DOO�WKH�HYLGHQFH�SUHVHQWHG�DW�WKH�IDLU�KHDULQJ��ZKHWKHU�WKH�FODLPDQW�V��ZHUH�
HOLJLEOH�WR�UHFHLYH�DVVLVWDQFH�DW�WKH�WLPH�WKH\�DSSOLHG�IRU�*$����7KH�)+$�LV�FKDUJHG�ZLWK�
WKH�UHVSRQVLELOLW\�RI�HQVXULQJ�WKDW�JHQHUDO�DVVLVWDQFH�LV�DGPLQLVWHUHG�LQ�DFFRUGDQFH�ZLWK�
WKH�VWDWH�ODZ�DQG�ORFDO�RUGLQDQFH��
�



 

 

7KH�IDLU�KHDULQJ�DXWKRULW\�PD\�FRQVLVW�RI�WKH�PXQLFLSDO�RIILFHUV��RQH�RU�PRUH�SHUVRQV�
DSSRLQWHG�E\�WKH�PXQLFLSDO�RIILFHUV�WR�DFW�DV�WKH�)+$���RU��LI�GHVLJQDWHG��WKH�ERDUG�RI�
DSSHDOV�FUHDWHG�XQGHU����$�0�5�6�$��i����������0�5�6�$��i���������,Q�GHWHUPLQLQJ�WKH�
RUJDQL]DWLRQ�RI�WKH�IDLU�KHDULQJ�DXWKRULW\��WKH�PXQLFLSDO�RIILFHUV�ZLOO�XVH�WKH�IROORZLQJ�
FULWHULD���7KH�SHUVRQ�V��VHUYLQJ�DV��)+$�PXVW��

D�� QRW�KDYH�SDUWLFLSDWHG�LQ�WKH�GHFLVLRQ�ZKLFK�LV�WKH�VXEMHFW�RI�WKH�DSSHDO��

E�� EH�LPSDUWLDO��

F�� EH�VXIILFLHQWO\�VNLOOHG�LQ�LQWHUYLHZLQJ�WHFKQLTXHV�WR�EH�DEOH�WR�REWDLQ�HYLGHQFH�DQG�
WKH�IDFWV�QHFHVVDU\�WR�PDNH�D�IDLU�GHWHUPLQDWLRQ��DQG�

G�� EH�FDSDEOH�RI�HYDOXDWLQJ�DOO�HYLGHQFH�IDLUO\�DQG�UHDOLVWLFDOO\��H[SODLQLQJ�WR�WKH�
FODLPDQW�WKH�ODZV�DQG�UHJXODWLRQV�XQGHU�ZKLFK�WKH�DGPLQLVWUDWRU�RSHUDWHG��DQG�
LQWHUSUHWLQJ�WR�WKH�DGPLQLVWUDWRU�DQ\�HYLGHQFH�RI�XQVRXQG��XQFOHDU��RU�LQDGHTXDWH�
SROLFLHV��SUDFWLFHV�RU�DFWLRQV��

�
6HFWLRQ����ಧ)DLU�+HDULQJ�3URFHGXUH�

:KHQ�D�FODLPDQW�UHTXHVWLQJ�D�IDLU�KHDULQJ�LV�QRWLILHG�RI�WKH�GDWH��WLPH��DQG�SODFH�RI�WKH�
KHDULQJ�LQ�ZULWLQJ��KH�VKH�ZLOO�DOVR�EH�JLYHQ�DGHTXDWH�SUHOLPLQDU\�LQIRUPDWLRQ�DERXW�WKH�
KHDULQJ�SURFHGXUH�WR�DOORZ�IRU�HIIHFWLYH�SUHSDUDWLRQ�RI�KLV�RU�KHU�FDVH���7KH�FODLPDQW�
VKDOO�EH�SHUPLWWHG�WR�UHYLHZ�KLV�RU�KHU�ILOH�SULRU�WR�WKH�KHDULQJ���$W�D�PLQLPXP��WKH�
FODLPDQW�ZLOO�EH�WROG�WKH�IROORZLQJ�LQIRUPDWLRQ��ZKLFK�ZLOO�JRYHUQ�DOO�IDLU�KHDULQJV��$OO�IDLU�
KHDULQJV�ZLOO��

D���EH�FRQGXFWHG�SULYDWHO\��DQG�ZLOO�EH�RSHQ�RQO\�WR�WKH�FODLPDQW��ZLWQHVVHV��OHJDO�
FRXQVHO��RU�RWKHUV�ZKRP�WKH�FODLPDQW�ZDQWV�SUHVHQW��DQG�WKH�JHQHUDO�DVVLVWDQFH�
DGPLQLVWUDWRU��KLV�RU�KHU�DJHQWV��FRXQVHO�DQG�ZLWQHVVHV��

E���EH�RSHQHG�ZLWK�D�SUHVHQWDWLRQ�RI�WKH�LVVXH�E\�WKH�IDLU�KHDULQJ�DXWKRULW\��

F���EH�FRQGXFWHG�LQIRUPDOO\��ZLWKRXW�WHFKQLFDO�UXOHV�RI�HYLGHQFH��EXW�VXEMHFW�WR�WKH�
UHTXLUHPHQWV�RI�GXH�SURFHVV��



 

 

G���DOORZ�WKH�FODLPDQW�DQG�WKH�DGPLQLVWUDWRU�WKH�RSWLRQ�WR�SUHVHQW�WKHLU�SRVLWLRQV�IRU�
WKHPVHOYHV�RU�ZLWK�WKH�DLG�RI�RWKHUV��LQFOXGLQJ�OHJDO�FRXQVHO��

H���JLYH�DOO�SDUWLFLSDQWV�DQ�RSSRUWXQLW\�WR�SUHVHQW�RUDO�RU�ZULWWHQ�WHVWLPRQ\�RU�
GRFXPHQWDU\�HYLGHQFH��RIIHU�UHEXWWDO��TXHVWLRQ�ZLWQHVVHV�SUHVHQWHG�DW�WKH�
KHDULQJ��DQG�H[DPLQH�DOO�HYLGHQFH�SUHVHQWHG�DW�WKH�KHDULQJ��

I�� UHVXOW�LQ�D�GHFLVLRQ��EDVHG�H[FOXVLYHO\�RQ�HYLGHQFH�RU�WHVWLPRQ\�SUHVHQWHG�DW�WKH�
KHDULQJ��DQG�

J���EH�WDSH�UHFRUGHG��DQG�UHVXOW�LQ�D�ZULWWHQ�GHFLVLRQ�WKDW�LV�JLYHQ�WR�WKH�FODLPDQW�DQG�
ILOHG�ZLWK�HYLGHQFH�LQWURGXFHG�DW�WKH�KHDULQJ���7KH�IDLU�KHDULQJ�DXWKRULW\�ZLOO�DOORZ�
WKH�FODLPDQW�WR�HVWDEOLVK�DOO�SHUWLQHQW�IDFWV�DQG�FLUFXPVWDQFHV��DQG�WR�DGYDQFH�DQ\�
DUJXPHQWV�ZLWKRXW�XQGXH�LQWHUIHUHQFH���,QIRUPDWLRQ�WKDW�WKH�FODLPDQW�GRHV�QRW�
KDYH�DQ�RSSRUWXQLW\�WR�KHDU�RU�VHH�ZLOO�QRW�EH�XVHG�LQ�WKH�IDLU�KHDULQJ�GHFLVLRQ�RU�
PDGH�SDUW�RI�WKH�KHDULQJ�UHFRUG���$Q\�PDWHULDO�UHYLHZHG�E\�WKH�IDLU�KHDULQJ�
DXWKRULW\�PXVW�EH�PDGH�DYDLODEOH�WR�WKH�FODLPDQW�RU�KLV�RU�KHU�UHSUHVHQWDWLYH���7KH�
FODLPDQW�ZLOO�EH�UHVSRQVLEOH�IRU�SUHSDULQJ�D�ZULWWHQ�WUDQVFULSW�LI�KH�VKH�ZLVKHV�WR�
SXUVXH�FRXUW�DFWLRQ��

�
7KH�IDLU�KHDULQJ�DXWKRULW\�VKDOO�DGPLW�DOO�HYLGHQFH�LI�LW�LV�WKH�NLQG�RI�HYLGHQFH�XSRQ�ZKLFK�
UHDVRQDEOH�SHUVRQV�DUH�DFFXVWRPHG�WR�UHO\�LQ�WKH�FRQGXFW�RI�VHULRXV�DIIDLUV�����
0�5�6�$��i��������
�
&ODLPDQWಬV�)DLOXUH�WR�$SSHDU���,Q�WKH�HYHQW�WKH�FODLPDQW�IDLOV�WR�DSSHDU��WKH�)+$�ZLOO�
VHQG�D�ZULWWHQ�QRWLFH�WR�WKH�FODLPDQW�WKDW�WKH�*$�DGPLQLVWUDWRUಬV�GHFLVLRQ�ZDV�QRW�
DOWHUHG�GXH�WR�WKH�FODLPDQWಬV�IDLOXUH�WR�DSSHDU���)XUWKHUPRUH��WKH�QRWLFH�VKDOO�LQGLFDWH�
WKDW�WKH�FODLPDQW�KDV���ZRUNLQJ�GD\V�IURP�UHFHLSW�RI�WKH�QRWLFH�WR�VXEPLW�WR�WKH�*$�
DGPLQLVWUDWRU�LQIRUPDWLRQ�GHPRQVWUDWLQJ�ಯMXVW�FDXVH�ರ�IRU�IDLOLQJ�WR�DSSHDU��
)RU�WKH�SXUSRVHV�RI�D�FODLPDQWಬV�IDLOXUH�WR�DSSHDU�DW�D�IDLU�KHDULQJ��H[DPSOHV�RI�ಯMXVW�
FDXVHರ�LQFOXGH����

D�� D�GHDWK�RU�VHULRXV�LOOQHVV�LQ�WKH�IDPLO\��



 

 

E��� D�SHUVRQDO�LOOQHVV�ZKLFK�UHDVRQDEO\�SUHYHQWV�WKH�SDUW\�IURP�DWWHQGLQJ�WKH�
KHDULQJ��

F���� DQ�HPHUJHQF\�RU�XQIRUHVHHQ�HYHQW�ZKLFK�UHDVRQDEO\�SUHYHQWV�WKH�SDUW\�IURP�
DWWHQGLQJ�WKH�KHDULQJ��

G��� DQ�REOLJDWLRQ�RU�UHVSRQVLELOLW\�ZKLFK�D�UHDVRQDEOH�SHUVRQ�LQ�WKH�FRQGXFW�RI�KLV�RU�
KHU�DIIDLUV�FRXOG�UHDVRQDEO\�FRQFOXGH�WDNHV�SUHFHGHQFH�RYHU�WKH�DWWHQGDQFH�DW�
WKH�KHDULQJ��RU�

H��� ODFN�RI�UHFHLSW�RI�DGHTXDWH�RU�WLPHO\�QRWLFH��H[FXVDEOH�QHJOHFW��H[FXVDEOH�
LQDGYHUWHQFH��RU�H[FXVDEOH�PLVWDNH��

�
,I�WKH�FODLPDQW��RU�WKHLU�DWWRUQH\��HVWDEOLVKHV�MXVW�FDXVH��WKH�UHTXHVW�IRU�WKH�KHDULQJ�ZLOO�
EH�UHLQVWDWHG�DQG�D�KHDULQJ�UHVFKHGXOHG��
�
,Q�WKH�HYHQW�D�FODLPDQW�ZKR�LV�UHSUHVHQWHG�E\�OHJDO�FRXQVHO�IDLOV�WR�DSSHDU�DW�D�IDLU�
KHDULQJ��OHJDO�FRXQVHO�VKDOO�QRW�WHVWLI\�LQ�SODFH�RI�WKH�FODLPDQW�RQ�PDWWHUV�RI�ಫIDFWಬ�EXW�
PD\�FURVV�H[DPLQH�ZLWQHVVHV�DQG�PDNH�ಫOHJDOಬ�DUJXPHQWV�RQ�EHKDOI�RI�WKH�FODLPDQW��
�
6HFWLRQ����ಧ7KH�)DLU�+HDULQJ�'HFLVLRQ�

7KH�GHFLVLRQ�RI�WKH�IDLU�KHDULQJ�DXWKRULW\�ZLOO�EH�ELQGLQJ�RQ�WKH�JHQHUDO�DVVLVWDQFH�
DGPLQLVWUDWRU��DQG�ZLOO�EH�FRPPXQLFDWHG�LQ�ZULWLQJ�WR�WKH�FODLPDQW�ZLWKLQ���ZRUNLQJ�GD\V�
DIWHU�FRPSOHWLRQ�RI�WKH�KHDULQJ��:ULWWHQ�QRWLFH�RI�WKH�GHFLVLRQ�ZLOO�FRQWDLQ�WKH�IROORZLQJ��

D�� D�VWDWHPHQW�RI�WKH�LVVXH��

E�� UHOHYDQW�IDFWV�EURXJKW�RXW�DW�WKH�KHDULQJ��

F�� SHUWLQHQW�SURYLVLRQV�LQ�WKH�ODZ�RU�JHQHUDO�DVVLVWDQFH�RUGLQDQFH�UHODWHG�WR�WKH�
GHFLVLRQ��DQG�

G�� WKH�GHFLVLRQ�DQG�WKH�UHDVRQV�IRU�LW��
�
$�FRS\�RI�WKH�QRWLFH�RI�WKH�GHFLVLRQ�ZLOO�EH�JLYHQ�WR�WKH�FODLPDQW��7KH�KHDULQJ�UHFRUG�DQG�
WKH�FDVH�UHFRUG�ZLOO�EH�PDLQWDLQHG�E\�WKH�JHQHUDO�DVVLVWDQFH�DGPLQLVWUDWRU��



 

 

�
7KH�ZULWWHQ�QRWLFH�RI�WKH�GHFLVLRQ�ZLOO�VWDWH�WKDW�LI�WKH�FODLPDQW�LV�GLVVDWLVILHG�ZLWK�WKH�IDLU�
KHDULQJ�GHFLVLRQ��KH�VKH�KDV�D�IXUWKHU�OHJDO�ULJKW�WR�DSSHDO�WKH�GHFLVLRQ�SXUVXDQW�WR�WKH�
0DLQH�5XOHV�RI�&LYLO�3URFHGXUH��5XOH���%���7R�WDNH�DGYDQWDJH�RI�WKLV�ULJKW��WKH�FODLPDQW�
PXVW�ILOH�D�SHWLWLRQ�IRU�UHYLHZ�ZLWK�WKH�6XSHULRU�&RXUW�ZLWKLQ����GD\V�RI�UHFHLSW�RI�WKH�IDLU�
KHDULQJ�GHFLVLRQ��
�
:KHQ�WKH�GHFLVLRQ�E\�WKH�IDLU�KHDULQJ�DXWKRULW\�RU�FRXUW�DXWKRUL]HV�DVVLVWDQFH�WR�WKH�
FODLPDQW��WKH�DVVLVWDQFH�ZLOO�EH�SURYLGHG�ZLWKLQ����KRXUV��



 

 

$57,&/(�9,,,��
�
5HFRYHU\�RI�([SHQVHV�
�
5HFLSLHQWV���7KH�PXQLFLSDOLW\�PD\�UHFRYHU�WKH�IXOO�DPRXQW�RI�DVVLVWDQFH�JUDQWHG�WR�D�
SHUVRQ�IURP�HLWKHU�WKH�UHFLSLHQW�RU�IURP�DQ\�SHUVRQ�OLDEOH�IRU�WKH�UHFLSLHQW��RU�KLV�RU�KHU�
H[HFXWRUV�RU�DGPLQLVWUDWRUV�LQ�D�FLYLO�DFWLRQ����+RZHYHU��SULRU�WR�UHFRYHULQJ�DVVLVWDQFH�
JUDQWHG��WKH�PXQLFLSDOLW\�VKDOO�ಯRIIVHWರ�WKH�YDOXH�RI�DQ\�ZRUNIDUH�SHUIRUPHG�E\�D�*$�
UHFLSLHQW��DW�D�UDWH�QRW�OHVV�WKDQ�PLQLPXP�ZDJH����
�
3ULRU�WR�WDNLQJ�D�UHFLSLHQW�WR�FRXUW�WR�UHFRYHU�WKH�DPRXQW�RI�DVVLVWDQFH��WKH�PXQLFLSDOLW\�
ZLOO�VHHN�YROXQWDU\�UHSD\PHQW�IURP�WKH�UHFLSLHQW�E\�QRWLI\LQJ�KLP�KHU�LQ�ZULWLQJ�DQG�
GLVFXVVLQJ�LW�ZLWK�WKH�UHFLSLHQW���7KH�PXQLFLSDOLW\�VKDOO�QRW�DWWHPSW�WR�UHFRYHU�VXFK�FRVWV�
LI��DV�D�UHVXOW�RI�WKH�UHSD\PHQW��WKH�SHUVRQ�ZRXOG�DJDLQ�EHFRPH�HOLJLEOH�IRU�JHQHUDO�
DVVLVWDQFH�����0�5�6�$��i��������
�
5HFLSLHQWV�$QWLFLSDWLQJ�:RUNHUVಬ�&RPSHQVDWLRQ�%HQHILWV���7KH�PXQLFLSDOLW\�VKDOO�FODLP�D�
OLHQ�IRU�WKH�YDOXH�RI�DOO�JHQHUDO�DVVLVWDQFH�SD\PHQWV�PDGH�WR�D�UHFLSLHQW�RQ�DQ\�OXPS�
VXP�SD\PHQW�PDGH�WR�WKDW�UHFLSLHQW�XQGHU�WKH�:RUNHUVಬ�&RPSHQVDWLRQ�$FW�RU�VLPLODU�
ODZ�RI�DQ\�RWKHU�VWDWH�����0�5�6�$��i����������$�0�5�6�$��i��������$IWHU�LVVXLQJ�DQ\�
JHQHUDO�DVVLVWDQFH�RQ�EHKDOI�RI�D�UHFLSLHQW�ZKR�KDV�DSSOLHG�IRU�RU�LV�UHFHLYLQJ�:RUNHUVಬ�
&RPSHQVDWLRQ��WKH�PXQLFLSDOLW\�VKDOO�ILOH�D�QRWLFH�RI�WKH�PXQLFLSDO�OLHQ�ZLWK�WKH�JHQHUDO�
DVVLVWDQFH�UHFLSLHQW�DQG�WKH�2IILFH�RI�6HFUHWDU\�RI�6WDWH��8QLIRUP�&RPPHUFLDO�&RGH�
GLYLVLRQ��
�
7KH�QRWLFH�RI�OLHQ�VKDOO�EH�ILOHG�RQ�D�8&&���IRUP�ZKLFK�PXVW�EH�VLJQHG�E\�WKH�UHFLSLHQW�
RI�JHQHUDO�DVVLVWDQFH�ZKR�KDV�DSSOLHG�IRU�RU�LV�UHFHLYLQJ�:RUNHUVಬ�&RPSHQVDWLRQ���$Q\�
JHQHUDO�DVVLVWDQFH�DSSOLFDQW�ZKR�KDV�DSSOLHG�IRU�RU�ZKR�LV�UHFHLYLQJ�:RUNHUVಬ�
&RPSHQVDWLRQ�EHQHILWV�DQG�ZKR�UHIXVHV�WR�VLJQ�D�SURSHUO\�SUHSDUHG�8&&���IRUP�ZLOO�EH�
IRXQG�LQHOLJLEOH�WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�XQWLO�KH�RU�VKH�SURYLGHV�WKH�UHTXLUHG�



 

 

VLJQDWXUH���7KH�PXQLFLSDOLW\�VKDOO�DOVR�VHQG�D�SKRWRFRS\�RI�WKDW�ILOLQJ�WR�WKH�UHFLSLHQWಬV�
:RUNHUಬV�&RPSHQVDWLRQ�DWWRUQH\��LI�NQRZQ��WKH�DSSOLFDQWಬV�HPSOR\HU�RU�WKH�HPSOR\HUಬV�
LQVXUDQFH�FRPSDQ\��DQG��DW�WKH�DGPLQLVWUDWRUಬV�GLVFUHWLRQ��WR�WKH�:RUNHUVಬ�
&RPSHQVDWLRQ�%RDUG���7KH�OLHQ�VKDOO�EH�HQIRUFHG�DW�WKH�WLPH�DQ\�OXPS�VXP�:RUNHUVಬ�
&RPSHQVDWLRQ�EHQHILW�LV�LVVXHG��
�
5HFLSLHQWV�RI�66,���$OO�DSSOLFDQWV�ZKR�UHFHLYH�JHQHUDO�DVVLVWDQFH�ZKLOH�UHFHLSW�RI�WKHLU�
6XSSOHPHQWDO�6HFXULW\�,QFRPH��66,��DVVLVWDQFH�LV�SHQGLQJ�RU�VXVSHQGHG��DQG�ZKLFK�
WKHUHIRUH�PD\�EH�UHWURDFWLYHO\�LVVXHG�WR�WKH�DSSOLFDQW�DW�D�ODWHU�GDWH��ZLOO�EH�UHTXLUHG�WR�
VLJQ�D�VWDWHPHQW�RQ�DQ�,QWHULP�$VVLVWDQFH�$JUHHPHQW�IRUP�GLVWULEXWHG�E\�WKH�'++6�WKDW�
DXWKRUL]HV�WKH�6RFLDO�6HFXULW\�$GPLQLVWUDWLRQ�WR�GLUHFW�D�SRUWLRQ�RI�DQ\�UHWURDFWLYH�66,�
SD\PHQW�WR�WKH�PXQLFLSDOLW\�DQG�RU�WKH�VWDWH�LQ�UHSD\PHQW�IRU�WKH�JHQHUDO�DVVLVWDQFH�
JUDQWHG���$Q\�JHQHUDO�DVVLVWDQFH�DSSOLFDQW�ZKR�KDV�DSSOLHG�IRU�RU�ZKR�PD\�EH�DSSO\LQJ�
IRU�66,��RU�ZKR�PD\�EH�UHTXLUHG�WR�DSSO\�IRU�66,�SXUVXDQW�WR����0�5�6�$��i�������DQG�
ZKR�UHIXVHV�WR�VLJQ�WKH�,QWHULP�$JUHHPHQW�66,�DXWKRUL]DWLRQ�IRUP�ZLOO�EH�IRXQG�LQHOLJLEOH�
WR�UHFHLYH�JHQHUDO�DVVLVWDQFH�XQWLO�KH�RU�VKH�SURYLGHV�WKH�UHTXLUHG�VLJQDWXUH�����
0�5�6�$��i��������
�
5HODWLYHV���7KH�VSRXVH�RI�DQ�DSSOLFDQW��DQG�WKH�SDUHQWV�RI�DQ\�DSSOLFDQW�XQGHU�WKH�DJH�
RI�����DUH�OLDEOH�IRU�WKH�VXSSRUW�RI�WKH�DSSOLFDQW�����0�5�6�$��i���������,Q�DGGLWLRQ��
JUDQGFKLOGUHQ��FKLOGUHQ��VLEOLQJV��SDUHQWV�DQG�JUDQGSDUHQWV�DUH�OLDEOH�IRU�WKH�EXULDO�FRVWV�
RI�HDFK�RWKHU��7KH�PXQLFLSDOLW\�FRQVLGHUV�WKHVH�UHODWLYHV�WR�EH�DYDLODEOH�UHVRXUFHV�DQG�
OLDEOH�IRU�WKH�VXSSRUW�RI�WKHLU�UHODWLYHV�LQ�SURSRUWLRQ�WR�WKHLU�UHVSHFWLYH�DELOLW\���7KH�
PXQLFLSDOLW\�PD\�FRPSODLQ�WR�DQ\�FRXUW�RI�FRPSHWHQW�MXULVGLFWLRQ�WR�UHFRYHU�DQ\�
H[SHQVHV�PDGH�RQ�WKH�EHKDOI�RI�D�UHFLSLHQW�LI�WKH�UHODWLYHV�IDLO�WR�IXOILOO�WKHLU�UHVSRQVLELOLW\�
����0�5�6�$��i��������



 

 

$57,&/(�,;��

6HYHUDELOLW\�

6KRXOG�DQ\�VHFWLRQ�RU�SURYLVLRQ�RI�WKLV�RUGLQDQFH�EH�GHFODUHG�E\�WKH�FRXUWV�WR�EH�LQYDOLG��
VXFK�GHFLVLRQ�VKDOO�QRW�LQYDOLGDWH�DQ\�RWKHU�VHFWLRQ�RU�SURYLVLRQ�RI�WKH�RUGLQDQFH��
 



 

 

GA Overall Maximums 
 

Metropolitan Areas 
� Persons in Household 
 

COUNTY 1 2 3 4 5          6* 

Bangor HMFA: 
Bangor, Brewer, Eddington, Glenburn, Hampden, 
Hermon, Holden, Kenduskeag, Milford, Old Town, 
Orono, Orrington, Penobscot Indian Island 
Reservation, Veazie 

603 725 874 1096     1261     1330 

      
Penobscot County HMFA: 
Alton, Argyle UT, Bradford, Bradley, Burlington, 
Carmel, Carroll plantation, Charleston, Chester, 
Clifton, Corinna, Corinth, Dexter, Dixmont, Drew 
plantation, East Central Penobscot UT, East 
Millinocket, Edinburg, Enfield, Etna, Exeter, 
Garland, Greenbush, Howland, Hudson, Kingman 
UT, Lagrange, Lakeville, Lee, Levant, Lincoln, 
Lowell town, Mattawamkeag, Maxfield, Medway, 
Millinocket, Mount Chase, Newburgh Newport, 
North Penobscot UT, Passadumkeag, Patten, 
Plymouth, Prentiss UT, Seboeis plantation, 
Springfield, Stacyville, Stetson, Twombly UT, 
Webster plantation, Whitney UT, Winn, Woodville 

503 504 606 763 930 

      
Lewiston/Auburn MSA: 
Auburn, Durham, Greene, Leeds, Lewiston, 
Lisbon, Livermore, Livermore Falls, Mechanic 
Falls, Minot, Poland, Sabattus, Turner, Wales 

407 510 636 795 897 

Durham, Leeds, Livermore, Livermore Falls, Minot     411     510     654     817     916 
Portland HMFA: 
Cape Elizabeth, Casco, Cumberland, Falmouth, 
Freeport, Frye Island, Gorham, Gray, North 
Yarmouth, Portland, Raymond, Scarborough, South 
Portland, Standish, Westbrook, Windham, 
Yarmouth 

667 792 1026 1294 1386 

Buxton, Hollis, Limington, Old Orchard Beach 667 792 1026 1294 1386 
      
York/Kittery/S.Berwick HMFA: 
Berwick, Eliot, Kittery, South Berwick, York 

864 869 1042 1517 1653 

      
Cumberland County HMFA: Baldwin, 
Bridgton, Brunswick, Harpswell, Harrison, Naples, 
New Gloucester, Pownal, Sebago 
 

584 627 809 1076 1238 

Brunswick     587     699     904     1146     1375 
 
*Note:  Add $69.00 for each additional person. 



 

 

Metropolitan Areas 
� Persons in Household�

COUNTY 1 2 3 4 5* 

      
Sagadahoc HMFA: 
Arrowsic, Bath, Bowdoin, Bowdoinham, 
Georgetown, Perkins UT, Phippsburg, Richmond, 
Topsham, West Bath, Woolwich 

634 642 793 1055 1317 

      
York County HMFA:  
Acton, Alfred, Arundel, Biddeford, Cornish, 
Dayton, Kennebunk, Kennebunkport, Lebanon, 
Limerick, Lyman, Newfield, North Berwick, 
Ogunquit, Parsonsfield, Saco, Sanford, Shapleigh, 
Waterboro, Wells 

579 601 765 945 1058 

Biddeford, Saco, Sanford     643     717     903    1146    1355 
 
*Note:  Add $75 for each additional person. 
 
Non-Metropolitan Areas 
� Persons in Household 
 

COUNTY 1 2 3 4 5* 
Aroostook County 398 473 600 763 879 
      
Franklin County 477 515 627 763 972 
      
Hancock County 521 601 700 985 1014 
      
Kennebec County 415 519 622 840 898 
      
Knox County 472 624 712 964 1112 
      
Lincoln County 570 612 738 913 1076 
      
Oxford County 398 528 608 811 1016 
      
Piscataquis County 495 564 699 887 948 
      
Somerset County  418 491 600 822 902 
      
Waldo County 554 595 717 856 935 
      
Washington County 477 515 615 763 879 
      

 
* Please Note:  Add $75 for each additional person.



 

 

 
 

Food Maximums 
 

Please Note:  The maximum amounts allowed for food are established in accordance with the 
U.S.D.A. Thrifty Food Plan. Through October 1, 2007, those amounts are: 
 
 

Number in Household Weekly Maximum Monthly Maximum 
   
1 45.12 194.00 
2 83.02 357.00 
3 118.84 511.00 
4 150.93 649.00 
5 179.30 771.00 
6 215.12 925.00 
7 237.67 1022.00 
8 271.86 11169.00 

 
Note:  For each additional person, add $146.00 per month 
 
 



 

 

GA Housing Maximums 
(Heated & Unheated Rents) 

     
NOTE: NOT ALL MUNICIPALITIES SHOULD ADOPT THESE SUGGESTED 
HOUSING MAXIMUMS!  Municipalities should ONLY consider adopting the following 
numbers, if these figures are consistent with local rent values.  If not, a market survey should be 
conducted and the figures should be altered accordingly. The results of any such survey must be 
presented to DHHS prior to adoption. Or, no housing maximums should be adopted and 
eligibility should be analyzed in terms of the Overall Maximum—Appendix A. (See Instruction 
Memo for further guidance.) 
 

Non-Metropolitan FMR Areas 

Aroostook County 
Bedrooms 

0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 59 253 
 67 289 
 84 363 
 108 465 
 121 521 

Heated 
 Weekly Monthly 
 69 301 
 81 371 
 103 445 
 132 580 
 150 624 

   
Franklin County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 80 342 
 82 351 
 96 412 
 113 485 
 149 642 

Heated 
 Weekly Monthly 
 91 390 
 96 413 
 116 499 
 138 595 
 180 775 

   
Hancock County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 88 380 
 99 425 
 110 474 
 162 695 
 162 695 

Heated 
 Weekly Monthly 
 98 423 
 112 482 
 129 553 
 185 794 
 185 794 

   
Kennebec County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 68 292 
 80 345 
 97 419 
 137 589 
 140 600 

Heated 
 Weekly Monthly 
 77 330 
 92 395 
 114 489 
 158 678 
 164 707 

   



 

 

Non-Metropolitan FMR Areas 

   
Knox County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 80 344 
 107 459 
 117 503 
 162 697 
 184 790 

Heated 
 Weekly Monthly 
 89 382 
 118 508 
 133 572 
 182 784 
 208 896 

   
Lincoln County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 101 433 
 104 448 
 122 527 
 147 632 
 147 632 

Heated 
 Weekly Monthly 
 109 471 
 116 497 
 139 596 
 167 719 
 167 720 

   
Oxford County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 65 278 
 87 375 
 96 412 
 131 562 
 165 708 

Heated 
 Weekly Monthly 
 74 316 
 99 425 
 112 482 
 151 651 
 189 815 

   
Piscataquis County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 80 345 
 88 377 
 106 454 
 135 581 
 136 585 

Heated 
 Weekly Monthly 
 92 394 
 103 442 
 127 545 
 162 695 
 168 723 

   
Somerset County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 62 268 
 77 329 
 86 371 
 128 551 
 128 551 

Heated 
 Weekly Monthly 
 73 316 
 91 391 
 107 458 
 154 661 
 159 683 

   
 
 



 

 

Non-Metropolitan FMR Areas 

   
Waldo County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 97 419 
 101 433 
 118 508 
 144 620 
 146 630 

Heated 
 Weekly Monthly 
 106 457 
 112 482 
 134 577 
 164 707 
 171 735 

   
Washington County 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 79 340 
 81 347 
 92 397 
 115 493 
 118 507 

Heated 
 Weekly Monthly 
 89 383 
 94 404 
 111 476 
 138 592 
 146 627 

 
Metropolitan FMR Areas 
Bangor HMFA 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 99 424 
          99                    424 
 104 448 
 148 636 
 169 725 

Heated 
 Weekly Monthly 
       122                       525 
       122                       525 
 144 621 
 198 850 
228                              982 

   
Penobscot County HMFA 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 80 345 
 80 345 
 84 360 
 105 452 
 128 552 

Heated 
 Weekly Monthly 
 92 394 
 88 379 
 105 450 
 132 566 
 160 690 

   
Lewiston/Auburn MSA 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 67 287 
 83 359 
 99 426 
 126 543 
 135 580 

Heated 
 Weekly Monthly 
 76 325 
 95 409 
 115 496 
 147 632 
 160 687 

 



 

 

Metropolitan FMR Areas 
   
Portland HMFA 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 121 521 
 142 612 
 183 789 
 232 997 
 242 1040 

Heated 
 Weekly Monthly 
 130 559 
 154 661 
 199 858 
 252 1084 
 266 1145 

   
York/Kittery/S. Berwick 
HMFA 

Bedrooms 
0 
1 
2 
3 
4 

 
Unheated 

 Weekly Monthly 
 161 693 
 161 693 
 184 792 
 276 1187 
 294 1265 

 
Heated 

 Weekly Monthly 
 171 733 
 170 733 
 201 866 
 298 1280 
 320 1378 

   
Cumberland County HMFA 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 91 393 
 107 462 
 137 591 
 163 699 
 210 904 

Heated 
 Weekly Monthly 
 100 431 
 119 511 
 153 660 
 183 786 
 235 1010 

   
Sagadahoc County HMFA 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 114 491 
 114 491 
 127 546 
 152 655 
 227 977 

Heated 
 Weekly Monthly 
 123 528 
 143 616 
 173 742 
 265 1140 
 252 1082 

   
York County HMFA 

Bedrooms 
0 
1 
2 
3 
4 

Unheated 
 Weekly Monthly 
 101 434 
 101 434 
 126 540 
 149 639 
 156 670 

Heated 
 Weekly Monthly 
 110 474 
 112 483 
 143 614 
 170 732 
 182 783 

   
 



 

 D-1  

Electric Utility Maximums 
Without electric hot water 
The maximum amounts allowed for utilities for lights, cooking, and other electric uses, 
excluding electric hot water are: 

Number in Household Weekly Monthly 
 1 $14.00 $60.00 
 2 $15.70 $67.50 
 3 $17.45 $75.00 
 4 $19.20 $86.00  
 5 $23.10 $99.00 
 6 $25.00 $107.00 

*Add $7.50 a month for each additional family member. 
 

With electric hot water 
The maximum amount allowed for electric utilities for dwelling units that have electrically 
heated hot water shall be $70 per month for the first member of the household, with an additional 
$10 per month for each additional household member. 

Number in Household Weekly Monthly 
 1 $19.10 $  82.00 

2 $23.75 $102.00 
 3 $27.70 $119.00 
 4 $32.25 $139.00 
 5 $37.30 $160.00 
 6 $41.00 $176.00 
  

  
       Note: For electrically heated households, the maximum amount allowed for electrical 
utilities per month shall be the sum of the appropriate maximum amount under this subsection 
and the appropriate maximum amount for fuel as provided In Appendix E. 
 
      In accordance with the following conditions, the administrator may allow as a budgetable 
expense the amount of an applicant’s summer-loaded special payment arrangement (SPA) or 
budget payment arrangement (BPA), as calculated by the electric utility and entered into by the 
applicant, even when the arranged payment amount exceeds the above maximums or actual 
usage. 
 

1) The SPA or BPA, when annualized, does not exceed the above monthly maximums, when 
annualized, for non-electrically heated dwelling units. 

2) The SPA or BPA, when annualized, does not exceed the above monthly maximums and the 
fuel assistance maximums, when annualized, for electrically heated dwelling units. 
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3) The administrator determines, in consultation with the utility, that the payment arrangement 
does not include in any part the installment payment of past debt unless the municipality 
guaranteed to the utility the allowance of such an arrangement as a condition of averting a 
disconnection. 

 
      Pursuant to the use-of-income requirements in section 6.6 of this ordinance, whenever the 
administrator budgets for SPA’s or BPA’s under this section, the recipient will be required to pay 
the SPA or BPA him or herself to the extent of the income capacity of the household. 
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Heating Fuel 

When considering requests for heating fuel, eligible applicants will be granted assistance with 
the actual amount necessary up to the following maximums: 

Month  Gallons Month Gallons 

September 50 February 225 

October 100 March 125 

November 200 April 125 

December 200 May 50 

January 225 
 
  
       When the dwelling unit is heated electrically, the maximum amount allowed for heating 
purposes will be calculated by multiplying the number of gallons of fuel allowed for that month 
by the current price per gallon.  

      When fuels such as wood, coal and/or natural gas are used for heating purposes, they will be 
budgeted at actual rates, if they are reasonable. However, no eligible applicant shall be 
considered to need more than: 

x 7 tons of coal per year 
x 8 cords of wood per year 
x 126,000 cubic feet of natural gas per year, or 
x 1000 gallons of propane. 
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Household & Personal Items 
 

Number in Household  Weekly Amount Monthly Amount 

1-2  $10.50  $45.00  
3-4  $11.60  $50.00  
5-6  $12.80  $55.00  
7-8  $14.00  $60.00  

Note: For each additional person ad $1.25 per week or $5.00 per month. 

Child Under 5 Allowance 

When an applicant can verify expenditures for the following items, a special supplement will be 
budgeted as necessary for households with children under 5 years of age for items such as cloth 
or disposable diapers, laundry powder, oil, shampoo, and ointment up to the following amounts: 

Number of Children  Weekly Amount Monthly Amount 

1  $12.80 $  55.00  
2  $17.40 $  75.00  
3  $23.30 $ 100.00  
4 $27.90 $120.00  
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2005-2006 Mileage Rate  
 
This municipality adopts the State of Maine travel expense reimbursement rate as set by the 
Office of the State Controller. The current rate (until December 2005) for approved employment 
and necessary medical travel etc. is 34 cents (34¢) per mile.   
  
Please refer to the Office of State Controller for changes to this rate: Telephone: 626-8420 or 
visit:  http://www.state.me.us/osc/  
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Funeral Maximums  
 

Burial Maximums 
 

The maximum amount of general assistance granted for the purpose of burial is $1,125.  
Additional costs may be allowed by the GA administrator, where there is an actual cost, for: 
 

x the wholesale cost of a cement liner if the cemetery by-laws require one; 
x the opening and closing of the grave site; and 
x a lot in the least expensive section of the cemetery.  If the municipality is able 

to provide a cemetery lot in a municipally owned cemetery or in a cemetery 
under municipal control, the cost of the cemetery lot in any other cemetery 
will not be paid by the municipality. 

 
The municipality’s obligation to provide funds for burial purposes is limited to a reasonable 
calculation of the funeral director’s direct costs, not to exceed the maximum amounts of 
assistance described in this section.  Allowable burial expenses are limited to:  

x removal of the body from a local residence or institution 
x a secured death certificate or obituary 
x embalming  
x a minimum casket 
x a reasonable cost for necessary transportation 
x other reasonable and necessary specified direct costs, as itemized by the 

funeral director and approved by the municipal admiQLVWUDWRU��

 
 

Cremation Maximums 

The maximum amount of assistance granted for a cremation shall be $785.  Additional costs may 
be allowed by the GA administrator where there is an actual cost, for: 

x a cremation lot in the least expensive section of the cemetery 
x a reasonable cost for a burial urn not to exceed $50 
x transportation costs borne by the funeral director at a reasonable rate per mile 

for transporting the remains to and from the cremation facility. 



 
 

 

26 MRSA §1043 (23) 
 
Misconduct. “Misconduct” means a culpable breach of the employee’s duties or obligations 

to the employer or a pattern of irresponsible behavior, which in either case manifests a disregard 
for a material interest of the employer. This definition relates only to an employee’s entitlement 
to benefits and does not preclude an employer from discharging an employee for actions that are 
not included in this definition of misconduct. A finding that an employee has not engaged in 
misconduct for purposes of this chapter may not be used as evidence that the employer lacked 
justification for discharge.  [1999, c. 464, §2 (rpr).]   

A. The following acts or omissions are presumed to manifest a disregard for a material 
interest of the employer. If a culpable breach or a pattern of irresponsible behavior is shown, 
these actions or omissions constitute “misconduct” as defined in this subsection. This does 
not preclude other acts or omissions from being considered to manifest a disregard for a 
material interest of the employer. The acts or omissions included in the presumption are the 
following: 

(1) Refusal, knowing failure or recurring neglect to perform reasonable and proper 
duties assigned by the employer; 
(2) Unreasonable violation of rules that are reasonably imposed and communicated and 
equitably enforced; 
(3) Unreasonable violation of rules that should be inferred to exist from common 
knowledge or from the nature of the employment; 
(4) Failure to exercise due care for punctuality or attendance after warnings; 
(5) Providing false information on material issues relating to the employee’s eligibility 
to do the work or false information or dishonesty that may substantially jeopardize a 
material interest of the employer; 
(6) Intoxication while on duty or when reporting to work or unauthorized use of alcohol 
while on duty; 
(7) Using illegal drugs or being under the influence of such drugs while on duty or when 
reporting to work; 
(8) Unauthorized sleeping while on duty; 
(9) Insubordination or refusal without good cause to follow reasonable and proper 
instructions from the employer; 
(10) Abusive or assaultive behavior while on duty, except as necessary for self-defense; 
(11) Destruction or theft of things valuable to the employer or another employee; 
(12) Substantially endangering the safety of the employee, coworkers, customers or 
members of the public while on duty; 
(13) Conviction of a crime in connection with the employment or a crime that reflects 
adversely on the employee’s qualifications to perform the work; or 
(14) Absence for more than 2 work days due to incarceration for conviction of a crime. 

  [1999, c. 464, §2 (new).]   



 
 

 

B. “Misconduct” may not be found solely on: 
(1) An isolated error in judgment or a failure to perform satisfactorily when the 
employee has made a good faith effort to perform the duties assigned; 
(2) Absenteeism caused by illness of the employee or an immediate family member if 
the employee made reasonable efforts to give notice of the absence and to comply with 
the employer’s notification rules and policies; or 
(3) Actions taken by the employee that were necessary to protect the employee or an 
immediate family member from domestic violence if the employee made all reasonable 
efforts to preserve the employment. 

  [1999, c. 464, §2 (new).]   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

END OF CHAPTER NOTATIONS – CHAPTER 11 
 
Revised, effective July 21, 2002 
 
Amendments: 
 
1. effective October 20, 2002 (2002-C060) Sub-Chapter 1 maximum benefits 
2. effective October 19, 2003 (2003-C020) Sub-Chapter 1 maximum benefits 
3. effective January 16, 2005 (2005-C001) Sub-Chapter 1 maximum benefits 
4. effective November 12, 2005 (2005-C021) Sub-Chapter 1 General Assist. Ord. 
5. effective December 24, 2006 (2006-C012) Sub-Chapter 1 maximum benefits 
6. effective November 18, 2007 (2007-C007) Sub-Chapter 1 maximum benefits 
7. effective November 17, 2008 (2008-C013) Sub-Chapter 1 maximum benefits 
8. effective June 1, 2009            (2009-C002) Sub-Chapter 1 maximum benefits 
9. effective November 15, 2009 (2009-C011) Sub-Chapter 1 maximum benefits 
10. effective January 16, 2011 (2010-C022) Sub-Chapter 1 maximum benefits 
11. effective November 19, 2011 (2011-C014) Sub-Chapter 1 maximum benefits 
12. effective July 29, 2012 (2012-C008) Sub-Chapter 1 maximum benefits 
13. effective July 29, 2012 (2012-C008) Temporary Housing Assist. Limit 
14. effective November 25, 2012 (2012-C019) Art. VI, Appendix C 
15. effective September 23. 2013 (2013-C008) 
16. effective September 21, 2014 (2014-C015) Sub-Chapter 1 maximum benefits 
17. effective December 14, 2014 (2014-C023) Sub-Chapter 1 (B & C) 
 
 
 
 
 
 


